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TITLE 49

PENSIONS
Chapter 1. Public Employees Retirement System, 49-1-1 to 49-1-17, 49-1-19
to 49-1-21, 49-1-23 to 49-1-31 [49-1-18, 49-1-22 Repealed].
2. Pensions in Cities of First, Second and Third Class, 49-2-1 to
49-2-5.
3. County Officers and Employees Retirement System, 49-3-1 to
49-3-4.
4. Prison Guards and Industrial
School Employees, 49-4-1 to
49-4-4.
5. Policemen's Pensions, 49-5-1 to 49-5-3.
6. Firemen's Pension Fund, 49-6-1 to 49-6-9.
7. Judges' Retirement Act, 49-7-1 to 49-7-7.
8. Highway Patrol Retirement System, 49-8-1 to 49-8-5.

CHAPTER 1
PUBLIC EMPLOYEES'
Section

49-1-1.
49-1-2.
49-1-3.
49-1-4.
49-1-5.
49-1-6.
49-1-7.
49-1-8.
49-1-9.
49-1-10.
49-1-11.
49-1-12.
49-1-13.
49-1-14.
49-1-15.
49-1-16.
49-1-17.
49-1-18.
49-1-19.
49-1-20.
49-1-21.
49-1-22.
49-1-23.
49-1-24.
49-1-25.
49-1-26.
49-1-27.
49-1-28.
49-1-29.
49-1-30.
49-1-31.

RETIREMENT

SYSTEM

Boanl of trustees-Duties.
Members of board-Appointment-Term-Vacancies.
Administration
and investment
of moneys and bonds.
Duties of board.
Benefits clue officer or employee with less than 15 years service.
Benefits due officer or employee with 15 to 20 years service.
Election of benefits, 20 to 25 years of service.
Election of benefits, 2.5 to 30 years of service.
Election of benefits, 30 or more yea.rs of service.
Election of benefits.
Payments by agreement under federal laws.
Funcls deposited in state treasury.
Rules and regulations-Officers
of board-Records.
Appointment and compensation of employees.
Access to files and records.
Monthly contributions
to fund.
Administration
expense.
Repealed.
Agreement with federal authorities-Duties
of security agency and
governor.
Liquidation contributions.
Officers and employees include elected officials.
Repealed.
Computation of benefits.
Credit where employed on and prior to July 1, 1947.
Refund of contributions
on death.
Death while receiving benefits-Refund
of eontributions
in fund exceeding amount of benefit payments.
Benefits on return to public service.
Exemption from taxation and legal process-Assignability.
Judicial review.
Definitions.
Reservation of right to alter, amend 01· repeal.
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49-1-1

49-1-1. Board of trustees-Duties.-There
is erected [ created] a board
of trustees which shall administer this act. It is the declared policy of the
legislature that steps be taken to provide coverage, commencing January
1, 1951, of employees of the state aud its political subdivisions under the
old age and survivors insurance provisions of the Federal Social Security
Act, as amended, to recognize and pay all valid claims of officers aud
employees retired prior to July 1, 1952, under the provisions of chapter
131, Laws of Utah 1947, as amended by chapter 90, Laws of Utah 1949,
as amended by chapter 115, Laws of Utah 1951; to make refunds of employee contributions;
and to liquidate completely the public employees'
retirement system. For such purposes this act shall be liberally construed.
History: L. 1951 (1st S. S.), ch. 21, § 1;
1952 (2nd S. S.), ch. 4, § 1,

Compiler's Notes.
The 1952 11,mendment rewrote
two sentences of this sedion.
The bracketed
word "created"
serted by the compiler.

the
was

first
in-

Titles of Acts.
An act repealing
the public employees
retirement system, chapter 131, Laws of
Utah 1947, as amended
by chapter
90,
Laws of Utah 194-9, as amended by chapter 115, Laws of Utah 1951; establishing
a board of trustees for the purpose of paying retirement
benefits
granted
by the
board of ::u1ministration of the public employees retirement
system
and benefits
based on e.overed service performed
prior
to July 1, 1952; fixing liability for financing t.he liquidation of the public employees
retirement system;
defining
the powers
and duties of the board and transferring
the public employees retirement
fund to
tile board of trustees;
defining retirement
benefit rights; providing
for the complete
liquidation of the public employees retirement system; providing
for the coverage,
commencing January
1, 1951, of public
employees and officers under the old-age
and survivors insurance provisions of Title
II of the Federal Social Security Act as
amended; clirecting the Utah state security agency and the governor
to consummate a coveTage agreement
under
said
provisions of the Federal
Social Security
Act; providing for cash or annuity settlements in lieu of benefits;
providing
for
expenses of administration
in this act;
making an appropriation;
effective date.
DECISIONS
UNDER
Constitutionality.
This chapter is r.onstitutional
and valid.
Hansen v. Public Employees'
Retirement
System Bd. of Administration,
122 U. 44,
246 P. 2d 591.
The provisions
of this chapter
are not
unreasonably
discriminatory.
Hansen
v.
Public Employees' Retirement
System Bd.

An act amending
sections 1, 3, 4, 5, 6,
10, 15 [13], 16, 17, 20, 23, and 24, chapter
21, Laws of Utah 1951, First Special Session, relating
to the termination
of the
public employees'
retirement
system;
defining the powel's and duties of the board
of trustees;
defining retirement
benefits
for service prior to July 1, 1952; providing for the repayment
of employee contributions
to the public employees' retirement fund;
providing
for contributions
and appropriations
from employers
to finance liquidation
costs; specifying
effective date; and enacting
new sections to
be known as sections 25, 26, 27, 28, 29,
30, 31, 32, 33 and 34. chapter
21, Laws
of Utah 1951, First Special Session, re•
lating to computation
of retirement
benefits;
refunds
at death;
conclitions
of
re-employment;
court review;
and definitions; and repealing
sections 18 and 22,
ehapter
21, Laws of Utah
1951, First
Special Session.

Effective Date.
Section

1 of Laws 1952 (2nd S. S.), ch.
that Laws 1951 (1st S. S.),
ch. 21, as a.mended, should take effect on
June 30, 1.952. Laws 1952 (2nd S. S.),
ch. 4, § 4, provided
that the act should
take effect on June 29, 1952. Approved
June 14, 1952.
4 provided

Collateral References.
States<!!:=57.
81 C.J.S. States

§ 88.

Vested rights of public officers and employees, 52 A. L. R. 2d 437.

FORMER

LAW

of Administration,
122 U. 44, 246 P. 2c1
591.
The classifications
set up in this chapt.el' were within the power of the legislature.
Hansen v. Public Employees'
Retirement
System Bel. of Administration,
132 U. 44, 246 P. 2c1 591.
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Length of service is a fair and logical
criterion by which to classify employees
under retirement
systems and the liquidation thereof. Hansen v. Public Employees'
Retirement
System
Bel. of Administration, 122 U. 44, 246 P. 2d 591.
If, as a result of the liquidation
of
the state system and the transition
into
social security coverage, a limited number
of older employees may happen to receive
extraordinary
benefits, this is due to the
provisions of the fecleral law rather than
to the State Repeal Act. Hansen v. Public
Employees' Retirement
System Bd. of Administration,
122 U. 44, 246 P. 2d 591.

Construction and application.
In effee.t, this statute creates a "freeze"
of the benefits accrued to employees as of
June 30, 1952, so that no additional equi-

49-1-2. Members of board-

ties will accrue under the state system
after that date. Hansen v. Public Employees' Retirement
System Bd. of Administration,
122 U. 44, 246 P. 2d 591.

Vested rights.
An employee who has neither served
the time requisite to entitle him to retire
and receive a pension, nor attained the
retirement
age, has no vested rights in
a pension or in the retirement
system.
Hansen v. Public Employees' Retirement
System Bd. of Administration,
122 U. 44,
246 P. 2d 591.
Counties acquired no rights under the
retirement
law. Hansen
v. Public Employees' Retirement
System Bd. of Administration,
122 U. 44, 246 P. 2d 591.

Appointment - Term - Vacancies.-The

board of trustees shall be composed of five members to administer this
act. The members of the board shall be the state auditor, two members
elected from the employees in position covered under the public employees retirement system, and two mc,mbers appointed by the governor by
and with the consent of the senate. One of the appointed members shall
be representative
of the banking industry and the other appointive member shall be representative
of the insurance industry. :B~orthe year 1952
members shall be appointed and elected for a term commencing with the
effective date of this act and ending June 30, 1956. Thereafter members
shall be elected and appointed for four-year terms. Appointive vacancies
shall be filled by appointment by the governor, subject to confirmation
or rejection at the first regular session of the legislature after such appointment. Elective vacancies shall be filled by elections to be conducted
by the board of trustees. Each member shall qualify by taking the constitutional oath of office. Each member shall serve without pay, but shall
be paid his expenses necessarily incurred through service on the board.
Four members shall constitute a quorum to transact the business of the
board. The state auditor and the board of examiners shall constitute the
board of trustees until the members of the board are appointed and
elected as hereinabove set forth. The elected members shall be elected by
ballot of public employees at large under rules prescribed by the attorney
general. The first election shall be held as soon as possible after the
effective date of this act.
History:

L. 1951 (1st S. S.), ch. 21, § 2.

49-1-3. Administration and investment of moneys and bonds.-The
board of trustees shall have control of the administration
and investment
of the moneys and bonds in the public employees' retirement fund as of
June 30, 1952, together with all moneys clue the fund on account of public
services during the period ending on J nne 30, 1952, provided that such
funds shall only be invested in bonds of the United States and of the
state of Utah.
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19'52 (2nd S.S.), ch. 4, §1.
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Compiler's Note.
The 1952 amendment
"or for the purchase
insuranee eompanies."

49-1-6
deleted the words
of annuities
from

49-1-4. Duties of board.-The board of trustees shall pay all retirement benefits to which officers and employees who retired prior to July
1, 1952, may be entitled under the provisions of the Public Employees'
Retirement Act, and shall give full recognition to all rights to which such
officers and employees are entitled under said act. Said board of trustees
also shall determine and pay, in accordance with the provisions of this
act, retirement benefits based upon the performance of public service prior
to July 1, 1952, and shall, as hereinafter provided, make refunds of contributions to officers and employees heretofore covered by the public employees' retirement system.
History: L. 1951 (1st S. S.), ch. 21, § 4;
1952 (2nd S.S.), ch. 4, §1.
Compiler's Notes.
The 1952 amendment
completely
re·
wrote this section.
Laws 1952 (2nd S. S.), ch. 4, § 1, provided that, while the Public Employees'
Retirement Act, as amended, was repealed,
effective June 30, 1952, the board
of
trustees, as provided
in section 49-1-4,
was empowered to do all things necessary
to give full recognition
to all rights, including the payment of benefits, to which

officers and employees who retired under
the provisions
of said act prior to July
1, 1952, were entitled.
It stated as the
express intent of the legislature
that the
provisions
of the Public Employees'
Retirement Act should continue to be effective after June 30, 1952, only for the
purpose of paying benefits and protecting
1·ights of those offieers and employees
who retired under that act prior to that
date, and that no officer or employee
should aequire
any new or additional
rights, interests
or claims under the provisions of that act after that date.

49-1-5. Benefits due officer or employee with less than 15 years service.
-An officer or an employee employed in the public service on July 1,
1952, who had less than fifteen years of service prior to July 1, 1952,
covered under the public employees' retirement system shall receive repayment of his contributions into the public employees' retirement fund less
his share of the contributions under the Federal Social Security Act and
chapter 90, Laws of Utah, 1951, for the period commencing January 1,
1951, and ending June 30, 1952, plus interest at the rate of two and onehalf per cent (2½ %) per year from dates of payments to June 30, 1952;
provided that contributions of employees who left covered public service
prior to July 1, 1952, shall be returned to such employees without interest.
History. L. 1951 (1st S. S.), ch. 21, § 5;
1952 (2nd S. S.), ch. 4, § 1.

DECISIONS

Compiler's
Note.
The 1952 amendment
wrote this section.

UNDER

Constitutionality.
This section is not unreasonably
discriminatory. Hansen v. Public Employees'
Retirement System Bd. of Administration,
123 U. 44, 246 P. 2d 591.

FORMER

completely

re-

LAW

There is a reasonable basis for awarding greater
rights to employees having
a longer period of service.
Hansen
v.
Public Employees' Retirement
System Bd.
of Administration,
122 U. 44, 246 P. 2d
591.

49-1-6. Benefits due officer or employee with 15 to 20 years service.An officer or an employee who, prior to July 1, 1952, had fifteen years but
less than twenty years of service covered under the public employees'
483
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retirement system shall be entitled to retirement benefits from the public
employees' retirement fund upon reaching the retirement age of sixty-five
years and upon retiring from public service and applying for retirement
benefits.
History:
L. 1951 (1st S. S.),
§ 6; 1952 (2nd S. S.), ch. 4, § 1.

ch. 21,

Compiler's Note.
The 1952 amendment
word "fifteen"
for the
deleted the proviso.

substituted
word "ten"

the
and

49-1-7. Election of benefits, 20 to 25 years of service.-An officer or an
employee who, prior to July 1, 1952, had twenty years but less than
twenty-five years of service covered under the public employees retirement system shall be entitled to retirement benefits from the public employees retirement fund upon reachiug the retirement age of sixty years
and upon retiring from public service and applying for retirement benefits.
History:

L. 1951 (1st S. S.), ch. 21, § 7.

49-1-8. Election of benefits, 25 to 30 years of service.-An officer or an
employee who, prior to July 1, 1952, had twenty-five years but less than
thirty years of service covered under the public employees retirement
system shall be entitled to retirement benefits from the public employees
retirement fund upon reaching the retirement age of fifty-five years and
upon retiring from public service and applying for retirement benefits.
History:

L. 1951 (1st S. S.), ch. 21, § 8.

49-1-9. Election of benefits, 30 or more years of service.-An officer or
an employee who, prior to July 1, 1952, had thirty years or more of service
covered under the public employees retirement system shall be entitled
to retirement benefits from the public employees retirement fund at any
age upon retiring from public service and applying for retirement benefits.
History:

L. 1951 (1st S. S.), ch. 21, § 9.

49-1-10. Election of benefits.-In lieu of, and in full settlement of,
benefits as provided in sections 49-1-6, 49-1-7, 49-1-8 and 49-1-9, an officer
or employee may elect to receive repayment of his contributions into the
fund less his share of the contributions under the Federal Social Security
Act and chapter 90, Laws of Utah 1951, for the period commencing January 1, 1951, and ending June 30, 1952, plus interest at the rate of two
and one-half per cent (2½%) per year from dates of payments to June
30, 1952. Employees who had fifteen or more years of public service
covered under the public employees' retirement system, prior to July 1,
1952, who left or leave public service and who have left or leave their
contributions in the public employees' retirement fund shall be eligible
to receive retirement
benefits when reaching their respective ages of
retirement as defined in sections 49-1-6, 49-1-7, 49-1-8 and 49-1-9, and who
apply for retirement, or such employees may elect to receive repayment
of their contributions in the same manner as in this section hereinbefore
provided.
History: L. 1951 (1st S, S.), ch. 21, § 10;
1952 (2nd S. S.), ch. 4., § 1.

Compiler's Notes.
The 1952 amendment
wrote this section.

484

completely

re-

PUBLIC EMPLOYEES'

RETIREMENT

The references
in this section to "sections 49-1-6, 49-1-7, 49-1-8 and 49-1-9"
appeared in the act as "section
6, 7, 8
and 9 of this Act."

SYSTEM

49-1-13

Collateral References.
States<&=>57.
81 C.J.S. States

§ 88.

49-1-11. Payments by agreement under federal laws.-When an agreement is consummated with the federal security administrator
covering
public employees m1der the old-age and survivors insurance provisions of
the Federal Social Security Act, the board of trustees shall pay to the
agency designated in that agreement and out of the public employees
retirement fund the contributions
required under the provisions of the
Federal Insurance Contributions Act (subchapter A of chapter 9 of the
Internal Revenue Code as amended) to effect such coverage for the period
commencing January 1, 1951, and ending June 30, 1952. Thereafter, the
respective employers and employees shall pay the required contributions.
History:

L. 1951 (1st S. S.), ch. 21, § 11.

49-1-12. Funds deposited in state treasury.-All
funds shall be deposited by the board of trustees with the state treasurer.
The state
treasurer shall pay all warrants drawn upon it by the board of trustees
or its duly authorized agent in accordance with such regulations as the
board of trustees shall prescribe.
History:

L. 1951 (1st S. S.), ch. 21, § 12.

Cross-Reference.
Public

funds,

deposit,

51-1-1 et seq.

49-1-13. Rules and regulations-Officers
of bo,ard-Records.-The
board of trustees shall make such rules and regulations as are necessary
for the effective administration
of this act. It may reasonably require
officers and employees to furnish information with respect to their social
security status, and to fill out and complete necessary documents and
applications, as a condition for the granting of retirement benefits under
this act. The board of trustees shall elect one of its members as chairman.
(The board of trustees shall also elect one of the members as chairman.)
The board of trustees shall also elect one of the members as its secretary,
who shall have power to administer oaths and perform such other services
as the board of trustees may direct. Said board of trustees shall maintain
its office at Salt Lake City, Utah. (The board of trustees maintain its
office at Salt Lake City, Utah.) The board of trustees shall compile and
maintain all records, files, and information necessary in the administration
of this act, including individual earnings records for all public service,
prior to July 1, 1952,
In computing interest on employee contributions to be repaid the board
of trustees may use reasonable averages and approximations
as bases for
such computations.
History: L. 1951 (1st S. S.), ch.
§ 13; 1952 (2nd S. S.), ch. 4, § 1.

21,

Compiler's Notes.
Prior to the 1952 amendment,
this section read: "The board of trustees
shall
make such rules and regulations
as are
necessary for the effective administration
of this act. The board of trustees
shall
elect one of its members as chairman. The

board of trustees
shall also elect one of
the members as its secretary,
who shall
have power to administer
oaths and perform such other services as the board of
trustees may direct. Said board of trustees
shall maintain
its office at Salt Lake
City, Utah. The board of trustees
shall
compile
and maintain
all records,
files,
and information
necessary in the administration
of this act, including
individual
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earnings
records
for all public service,
prior to July 1, 1952, of officers ancl eruployees covered under the state retirement.
system.
Such earnings records, when compiled and verified, shall he used in grant-

ing future retirement
benefits and in making refunds
of contributions,
and in the
purchase of annuities."
The parentheses
were inserted
by the
compiler to indicate
duplication.

49-1-14. Appointment and compensation of employees.-The
board of
trustees shall appoint, and prescribe the duties and powers of such employees as may be necessary in the performance of its duties, and with
the approval of the board of examiners shall fix the compensation of
such employees.
History:

L. 1951 (1st S. S.), ch. 21, § 14.

49-1-15. Access to files and records.-The
department or departments
of the state government having jurisdiction over personnel records shall
furnish to the board of trustees such files and information required by
the board of trustees in the administration
of this act. The participating
political subdivisions, governing bodies, or employers shall furnish to the
board of trustees such personnel files and information
as may be required by the board of trustees in the administration
of this act. Files
and information furnished by said authorities pursuant to the provisions
of this section shall be furnished without expense to the board of trustees
or to the fund.
History:

L. 1951 (1st S. S.), ch. 21, § 15.

49-1-16. Monthly contributions
to fund.-Each
department,
commission, branch, agency, or other division or organization of the state of Utah,
and every county, city and other employer which participated in the public
employees' retirement system, shall pay into the public employees' retirement fund, from its appropriated or otherwise available funds, an amount
each month equal to two per cent (2%) of the monthly average of its
employees' salaries for the six-month period ending June 30, 1952. Such
monthly payments shall continue until such time as the board of trustees
determines, on the basis of actuarial valuations and audits, which the
board of trustees is authorized to make or have made whenever it shall
be deemed necessary, that the moneys necessary to liquidate said system,
as provided in section 49-1-20, have been paid in full. Cities and counties
and other participating
employers are authorized to make the payments
specified herein.
History:

L. 1951

(1st

S. S.),

ch.

21,

§ 16; 1952 (2nd S. S.), ch. 4, § 1.
Compiler's Notes.
Prior to the 1952 amendment
this section read: "There is hereby appropriated

to the retirement
fund from the emergency
relief fund the sum of $1,000,000.00."
The reference
in this section to "section
49-1-20"
appeared
in the act as
"Section
20 of said Chapter 21, Laws of
Utah
1951, First
Special
Session, as
amended
herein."

49-1-17. Administration expense.-The
expenses
this act, including the cost of actuarial valuations
paid from the public employees' retirement fund.
History:

L.

1951

(1st

S. S.),

§ 17; 1952 (2nd S. S.), ch. 4, § 1.

ch.

21,

of administration of
and audits, shall be

Compiler's Note.
The 1952 amendment
added
"including
the cost of ac.tuarial
and audits."
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49-1-18. Repealed.
Repeal.
This section (L.
31, § 18), relating

auce of funds, was repealed
1953 (2nd S. S.), ch. 4, § 3.

1951 (1st S. S.), ch.
to reversion
of bal-

hy

Laws

49-1-19. Agreement with federal authorities-Duties of security agency
and governor.-The Utah state security agency and the governor shall,
upon the final passage of this act, take all steps necessary to consummate
au agreement with the federal security administrator
providing coverage for all public employees and positions formerly covered Ullder the
public employees retirement
system under the old-age and survivors insurance provisions of Title II of the Federal Social Security Act as
amended. Such coverage shall be made effective January 1, 1951. Such
agreement, in so far as possible, shall be consummated on or about July
1, 1952, and in any event, prior to December 31, 1952.
History:

L. 1951 (1st S. S.), ch. 21, § 19.

Construction
and application.
This section must be read and understood in relation
to, and harmonized
with, then existing
statutes.
Hansen v.
Public
Employees'
Retirement
System
Ed. of Administration,
132 U. 44, 246 P.
2d 591.
There is no elear intent, either express
or implied, to modify or repeal section
67-11-5 which continues to govern county
participation
in the social security
sys1.

tern on a voluntary
basis. Hansen
v.
Public Employees' Retirement
System Bd.
of Administration,
123 U. 44, 346 P. 3d
591.
·
In the absence of any express constitutional
limitation,
the
legislature
can
provide that a county be bound by a contract with the federal security administrator, unc1er the plena.ry powers which the
state has over its component parts. Hansen v. Public Employees' Retirement
Systern Bd. of Administration,
123 U. 44, 246
P. 2d 591.

49-1-20. Liquidation contributions.-The state of Utah and the other
employers who were employers under the public employees' retirement
system shall pay into the public employees' retirement fund such proportionate amounts, and at the rate provided in section 49-1-16, as are determined by the board of trustees to be each employer's share of the moneys
.necessary to liquidate the public employees' retirement system.
History: L. 1951 (1st S. S.),
§20; 1952 (2nd S.S.), ch. 4, § 1.

ch. 21,

payrolls for 1951) hy the board of trustees
to be each employer's share of the moneys
found necessary by the board to liquidate
the rights of officers ancl employees as
herein provided."
The reference
in this section to "section 49-1-16" appeared
in the act as
"Section 16 hereof."

Compiler's Notes.
Prior to the 1952 amendment
this section rea.cl: "The state of Utah and the
employers who were employers under the
public employees retirement
system shall
pay into the public employees retirement
fund as administered
by the board of
trustees such proportionate
amounts
as
are determined ( on the basis of employer
DECISIONS

Collateral References.
Statese:=>57.
81 C.J.S. Sta.tes § 88.

UNDER

Construction and application.
It cannot be assumed that the board
of trustees will require a county to pay in
more than is necessary
to take care of
the claims of the employees for which it

FORMER

LAW

is responsible;
and even
be the case, it would be a
lem, Hansen
v. Public
tirement
System Bd. of
122 U. 44, 246 P. 3d 591.

if such should
legislative probEmployees'
ReAdministration,

49-1-21. Officers and employees include elected officials.-For all purposes of this act the terms officers or employees shall be deemed to include
elected officials.
History:

L. 1951 (1st S. S.), ch. 21, § 21.

487

49-1-22
49-1-22.
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Repealed.

Repe,al.
This section (L. 1951 (1st S.
21, § 22). relating
to employees
ployers not covered by act, was
by Laws 1952 (2nc1 S. S.), ch. 4,

S.), ch.
ancl emrepealed
§ 3.

Repealing Clause, Preservation
of Rights,
and Legislative
Intent.
Laws 1952 (2nd S. S.), ch. 4, § 1, in
amending Laws 1951 (1st S. S.), ch. 21,
§ 23, provided
as follows:
"The Public
Employees'
Retirement
Act, Chapter 131,
Laws of Utah 1947, as amenclecl by Chapter 90, Laws of Utah 1949, as amended
by Chapter 115, Laws of Utah 1951, is
here by repealed, effective June 30, 1952,
provided,
however,
that
the boarcl of
trustees, as provided in Section 4 hereof,
shall be empowered to do all things necessary to give full recognition
to all rights,
including
the payment
of benefits,
to

whfoh offieers and employees who retired
uncler the provisions
of said Act prior
to July 1, 1952, are entitle cl. It is the
express
intent
of the Legislature
that
the provisions
of said Public Employees'
Retirement
Act shall continue to be effective after June 30, 1952, only for the
purpose of paying benefits and protecting
rights
of those officers and employees
who retired under saicl Act prior to said
elate, and that no officer or employee shall
acquire any new or additional
rights, interests or claims under the provisions of
said Act after said date."

Effective Date.
Laws 1952 (2nd S. S.), ch. 4, § 1, in
amending Laws 1951 (1st S. S.), ch. 21,
§ 24, p1·ovided as follows:
"Chapter
21,
Laws of Utah 1951, First Special Session,
as amended by this Act, shall take effect
June 30, 1952."

DECISIONS
UNDER FORMER LAW
Repealed statutes.
ary deductions
is also repealed. The only
Alt.hough tl1e Repeal Act does not exfuture deductions to be macle will be for
pressly so state, it is clear from its secsocial security.
Hansen
v. Public Emtion 23, which repeals the law establishployees'
Retirement
System Bel. of Ading the retirement
system, that section 3
ministrntion,
122 U. 44, 246 P. 2d 591.
of the Retirement
Law providing
for sal-

49-1-23. Computation of benefits.-The
retirement
benefits pursuant
to sections 49-1-6, 49-1-7, 49-1-8 and 49-1-9 shall be computed on the basis
of one-fiftieth of the average final compensation, multiplied by the number
of years of public service prior to July 1, 1952, but not exceeding twentyfive years of public service. The average final compensation upon which
retirement benefits shall be computed shall not exceed $300 per month, provided that no participant shall receive a retirement benefit allowance exceeding $100 per month. In no case shall public service performed after
June 30, 1952 be considered in the computation of benefits.

Primary Insurance Amount.
Retirement benefits thus computed shall be reduced by an amount
equa.l to any "Primary Insurance Amount" earned under the old age and
survivor's insurance provisions of the Federal Social Security Act, except
that if retirement
benefits computed under the preceeding paragraph
amount to $30 or more per month, in no case shall any participant receive
less than $30.00 per month from the public employees' retirement fund, and
if such retirement benefits are less than $30.00 per month, in no case shall
any participant
receive from the fund less than the retirement benefits
thus computed.
The "Primary Insurance Amount" earned, for the purposes of this section, shall be the amount to which participants become entitled upon reaching the age of eligibility under the provisions of the Federal Social Security
Act, regardless of whether application has been made therefor.
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Authority of State Agency.
The state agency established under chapter 90, Laws of Utah 1951, is
hereby authorized to contract with the federal security administrator
for
the computation of the "Primary Insurance Amount" earned by officers
and employees eligible for retirement benefits under this act. Any expenses
incurred therefor shall be paid from the public employees' retirement fund
in the same manner as other administrative
expenses.
History: L. 1951 (1st S. S.), ch. 21,
§25, added by L. 1952 (2nd S. S.), ch.
4, § 2.

Collateral References.
Statese::>57.
81 C.J.S. States § 88.

Compiler's Note.
The reference
in this section to "sections 49-1-6, 49-1-7, 49-1-8 and 49-1-9" appeared in the act as "sections
6, 7, 8
and 9 of this Act."

Validity of legislation providing for adclitional retirement
or disability allowances
for public employees previously retired 01·
disabled, 27 A. L. R. 2d 1442.
Vested rights of public officers and employees, 52 A. L. R. 2d 437.

49-1-24. Credit where employed on and prior to July
officer or employee employed on July 1, 1947, shall receive
public service prior to that date. An officer or employee who
in the public service prior to, but not on July 1, 1947, shall
for such prior service as he has heretofore purchased.
History: L. 1951 (1st S. S.), ch.
§ 26, added by L. 1952 (2nd S. S.),
4, § 2.

1, 1947.-An
credit for all
was employed
receive credit

21,
ch.

49-1-25. Refund of contributions on death.-Contributions
made to
the retirement fund by any officer or employee who dies prior to July 1,
1952,shall be refunded to his heirs or other beneficiaries, without interest.
Contributions of any officer or employee who dies after July 1, 1952, shall
be refunded to his heirs or other beneficiaries, less his share of contributions under the Federal Social Security Act and chapter 90, Laws of Utah
1951, plus interest at the rate of two and one-half per cent (2½%) per
year from dates of payments to June 30, 1952.
History: L. 1951 (1st S. S.), ch. 21,
§ 27, added by L. 1952 (2nd S. S.), ch.
4, § 2.

49-1-26. Death while receiving benefits-Refund
of contributions
in
fund exceeding amount of benefit payments.-Should
any officer or employee die while receiving benefits under this act, and the benefits received
do not aggregate the total of his contributions to the fund (less any payments for social security coverage from the fund in his behalf), his heirs
or other beneficiaries shall be entitled to receive the difference between
the amount of his contributions left in the fund and the retirement payments made to him.
History: L. 1951 (1st S. S.), ch. 21,
§28, added by L. 1952 (2nd S. S.), ch. 4,

§ 2.

49-1-27. Benefits on return to public service.-A beneficiary under this
act who returns to public service, shall not receive retirement payments for
the period of such service; provided, however, that if the monthly com489·
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pensation he receives for such public service is less than his monthly retirement allowance, he shall be entitled to receive his monthly retirement
payment less the amount of such compensation.
History:
§ 29, added
§ 2.

L. 1951 (1st S. S.), ch. 21,
by L. 1952 (2nd S. S.), ch. 4,

49-1-28. Exemption from taxation and legal process-Assignability.The retirement benefits accrued or accruing to any person under the provisions of this act, and the moneys and securities in the fund, are hereby
exempted from any state, county or municipal tax of the state of Utah,
and shall be exempt from execution and attachment and any other legal
process, and shall be unassignable.
History:
L. 1951 (1st S. S.), ch. 21,
§ 30, added by L. 1952 (2nd S. S.), ch.
4, § 2.

Collateral References.
Taxation~227.
84 C.J.S. Taxation

§ 247.

49-1-29. Judicial review.-Any
individual
directly affected or aggrieved by any ruling of the board, may, within sixty days after notice
of such ruling, institute an action in the district court of the county at
the seat of government against the board, setting out his grievance and
his right to complain. The board may in its answer set out any matter in
justification; and the court shall determine the issues on both questions of
law and fact and may affirm, set aside or modify the ruling complained of.
History:
§ 31, added

L. 1951 (1st S. S.), ch. 21,
by L. 1952 (2nd S. S.), ch.

4, § 2.

Collateral References.
StatescS=>57.
81 C.J.S. States § 88.

49-1-30. Definitions.-For
the purposes of this act( a) "Officer or employee" shall mean any regular full-time employee
in the public service, as defined herein.
(b) "Regular full-time employee" shall mean a person holding a
position which normally requires service of not less than 250 days on a
per diem basis, ten months on a monthly basis, or 1690 hours on an hourly
basis, in any one calendar year.
( c) "Public service" shall mean employment by the state of Utah and
employment by any political subdivision or other agency of the state,
including counties, cities and public libraries, and any governmental agency
vested with the power of taxation or supported in whole or in part by
revenue derived from taxation pursuant to the laws of the state of Utah;
public service shall include service as justices of the Supreme Court, judges
of the district courts, city judges and elected city constables, but shall not
include service as members of the state legislature nor service covered
under any other state or local retirement system.
( d) "The public employees' retirement system" shall mean the retirement system established pursuant to the Public Employees' Retirement
Act, as defined herein.
( e) The "Public Employees' Retirement Act" shall mean chapter 131,
Laws of Utah 1947, as amended by chapter 90, Laws of Utah 1949, as
amended by chapter 113[115], Laws of Utah 1951.
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(f) "Average final compensation" shall mean the employee's average
monthly cash compensation based on the highest average for 10 years of
public service. An officer or employee granted military leave of absence as
provided in subsection ( g) hereof, may, at his option, use all or any portion
of the length of such military service at the amount of each [such] compensation received when entering military service.
(g) "Years of service" shall mean the total number of years and fractional parts of years of employment in the public service, as defined herein,
in one or more of its branches, whether continuous or not. Length of
service with the armed forces of the United States, or with an agency of
the federal government for the period of a national emergency, of an
employee who was granted leave of absence from public service for such
purpose, shall be included if such employee returned to public service
within ninety days after being released from the armed forces or the
federal agency.
Computation of Aggregate and Fractional Years.
In computing the aggregate years and fractional parts of years of
employment the following basis shall be used:
(1) The aggregate number of months shall be computed.
(2) A month shall be construed to mean twenty (20) or more working
days in any calendar month, one hundred twenty-five
(125) or more
working hours in any calendar month.
(3) Two hundred fifty (250) days on a per diem basis, ten (10) months
on a monthly basis or one thousand six hundred ninety (1690) hours on
au hourly basis shall constitute the aggregate of one year employment
in any one calendar year.
(4) The foregoing conditions apply to any one calendar period and
any excess of the aforementioned
days, months or hours shall limit the
computations of employment to one calendar period, either under (2) or
(3) of this section.
(h) "Fund" shall mean the public employees' retirement fund.
(i) "Board" shall mean the board of trustees created herein.
History: L. 1951 (1st S. S.), ch. 21,
§ 32, added by L. 1952 (2nd S. S.), ch.

4, §2.
Compiler's Notes.
The number in brackets
was inserted
by the compiler to indicate an apparent
error.
The bracketed word "such" was inserted
by the compiler.
Collateral References.
Statese::,,57.
81 C.J.S. States § 88.
Bankruptcy
trustee's
right
to claims
against government for pensions, 102 A. L.
R. 165.
Classification as regards beneficiaries by
statute providing for pension for public
officers or employees, 163 A. L. R. 870.

Increase
of pension
cable to those already
118 A. L. R. 992.

benefits as appli·
receiving benefits,

Limitations,
statute
of, in respect of
action or proceeding to establish right to
or recovery of benefit of pension, 136 A.
L. R. 809.
Provision
referring
to "employees"
as
including public officers, 5 A. L. R. 2d 415.
Public employees or officers wlio left
service before passage of pension statutes
as entitled to pension, 142 A. L. R. 938.
Retirement
pension previously
granted
a public officer or employee as affected by
re-entry in public employment,
162 A. L.
R. 1469.
Vested right in pension as affected by
dismissal or discharge,
52 A. L. R. 2d
437.
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Validity
of statute or ordinance providing for pensions for municipal
employees,
37 A. L. R. 1162.

What
constitutes
"salary,"
"wages,"
"pay" or the like, within pension law ba.<3ing benefits thereon, 14 A. L. R. 2d 634.

49-1-31. Rese,rvation of right to alter, amend or repeal.-The right to
alter, amend or repeal any provision of this act is hereby reserved to the
legislature.
History:

§ 33, added
'1, § 2.

L. 1951 (1st S. S.), ch.
by L. 1952 (2nd S. S.),

21,
ch.

Repealing Clause.
Section 3 of Laws 1952 (2nd S. S.), ch.
4 provided
as follows:
"Secs. 18 and 22,
Chapter
21, Laws of Utah
1951, First
Special Session, are hereby repealed."

Separability
Clause.
Section
34 of Laws 1951 (1st S. S.),
ch. 21, as acldecl by Laws 1952 (2nd S.
S.), ch. 4, § 1 provided
as follows: "If
any section or provision of this Act shall
be clec.lared in valid, the remainder
shall
not be affected thereby."
Effective Date.
Section
4 of Laws 1952 (2nd S. S.),
ch. 4 provided
that the act should take
effect on June 29, 1952.

CHAPTER 2
PENSIONS
Section

49-2-1.
49-2-2.
49-2-3.
49-2-4.
49-2-5.

IN CITIES OF FIRST, SECOND AND
THIRD CLASS

Creation of pension system-Pension
fund-Refunds.
Sickness, disability
and death benefits.
Library
personnel-Monthly
wage deductions
and matching
Time of inclusion.
Appointive
officers and employees-Duration
and termination
of office.
Discharge or transfer-Appeals-Board-Procedure.

sumsof term

49-2-1. Creation of pension system-Pension fund-Refunds.-Any
appointive officer or employee of cities of the first, second, ancl third class
and incorporated towns, including heads of departments, who shall have
reached the age of sixty years and shall have been in the service of the
city for twenty years prior to reaching such age, at the option of the
governing body, or, after attaining the age of sixty-five years and having
twenty years' service, or after attaining
the age of sixty years and
having thirty years' service, at his own request, may be retired from
active service and receive a monthly pension for the remainder of his
life in an amount equal to one-half of his average monthly wage received
over a period of five years next prior to the time of retirement, provided,
that in no instance shall any such pension exceed $100 per month. The
governing body of such cities may provide for a creation and maintenance of a pension retirement system. Such system shall be sustained
by moneys provided by the city and by moneys derived from payroll deductions from salaries and wages paid such appointive
officers and
employees, such respective contributions
to be in such proportions as
such governing body may prescribe, provided, that not more than onehalf of the moneys needed for such pension retirement system shall be
raised by payroll deductions.
The governing body of said ~ities and towns may include in such pension system the payment of retirement benefits to appointive officers and
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employees whose service to the city shall have been less than twenty
years or whose service shall have exceeded twenty years but who have
not reached the age of sixty years at the time such service is terminated
for disability, provided, however, unless such disability arises from the
course of employment, such appointive officers and employees must have
ten years prior service.
Should the service of any appointive officer or employee be terminated
by discharge, resignation or death, such officer or employee, or his designated beneficiary or his estate, shall be refunded all moneys withheld
from his salary or wages under this act; and should such officer or employee thereafter be re-employed by the city he shall repay to the city
the amount refunded to him and be restored to the position in the pension retirement system which he held at the time of discharge or resignation.
History: L. 1947, ch. 19, § 1; C. 1943,
Supp., 15-6-77.
Title of Act.
An act relating
to retirement
of appointive officers and employees of cities
of the first class with pensions or retirement benefits; and providing for the payment of sickness,
disability
and death
benefits;
extending
such provisions
to
cities of the second and third class and
incorporated towns; permitting
librarians,
assistants,
and employees
of public library boards of such cities and towns to
participate in such pensions or retirement
benefits, and sickness, disability and death
benefits; providing for tenure of office and
covering discharge, dismissal or transfer
of appointive
officers and employees of
e.ities of the first, second and third class,
and incorporated
towns, other than members of the police and fire department;
providing for an appeal from discharge,
dismissal or transfer;
creating a board of

appeal with power to make findings and
recommendations
to the city commission or
council, and requiring
concurrence
of a
majority of the members of the city commission or council to discharge,
dismiss
or transfer
in case of appeal;
and repealing Chapter 34, Laws of Utah 1945.
Cross-Reference.
Public employees'
1-1 et seq.

retirement

system, 49-

1.

City pension retirement system.
As to Salt Lake City plan established
by ordinance creating pension retirement
system for city employees pursuant to this
section, see Taft v. Glade, 114 U. 435, 201
P. 2d 285.
Collateral Reference.
What
eonstitutes
"salary,"
"wages,"
"pay," or the like. within pension law basing benefits thereon, 14 A. L. R. 2d 634.

49-2-2. Sickness, disability and death benefits.-'l'he governing body of
cities of the first, second, and third class and incorporated towns may
maintain as to all appointive officers and employees, including heads of
departments, a system for the payment to such officers and employees of
sickness, disability, and death benefits to be financed and administered in
such manner and payable upon such terms and conditions as the governing body of such cities may by ordinance prescribe.
History: L. 1947, ch. 19, § 2; C. 1943,
Supp., 15-6-78.

Collateral
Reference.
Validity
of legislation
providing
for
additional
retirement
or disability
allowances for public
employees
previously
retired or disabled, 27 A. L. R. 2d 1442.

49-2-3. Library personnel-Monthly
wage deductions and matching
sums-Time of inclusion.-The
librarians, assistants, and employees of
any public library of any city or incorporated town organized under the
laws of the state of Utah, may, at the election of the board of directors
of such library, be included within and participate in the pensions retirement, sickness, disability and death benefit system established under
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the foregoing provisions of this act for the employees of such city or town
and upon such election such librarian, assistants and employees shall be
entitled to and enjoy any and all of the benefits and privileges of such
pensions retirement,
sickness, disability, and death benefit systems as
fully and in like manner as any other employee of said city or town who
is a member of such system. In the event the librarian, assistants and
employees of any such city or town are included within and participate
in any such systems as in this act provided for, there shall be deducted
from the monthly wage or salary of such librarian, assistants and employees and paid into such system that percentage of their wage or salary
as shall equal the percentage of the monthly wage or salary of other
employees of such city or town that is paid into such system. Also there
shall be paid monthly into such system from the funds of such library a
further sum equal to the total amount deducted monthly from the wage
or salary of said librarian, assistants and employees and paid into said
system.
·where the election by the board of directors of any library for its
librarian, assistants and employees to be included within and participate
in the pension retirement, sickness, disability and death benefit system
of any city or town as in this act provided for is subsequent to the establishment of such system, such inclusion within and participation
in may
begin as of the date of the establishment
of such system or as of the
date of such election as shall be determined by said board of directors.
If such inclusion within and participation
in is as of the date of the
establishment
of such system, there shall be paid into such system in
addition to the subsequent monthly wage deductions and matching sums
above provided for a sum equal to the aggregate of monthly payroll deductions and matching sums that would have accrued during the period
beginning with the establishment
of such system and ending with such
election had such librarian, assistants and employees been included within
and participated in such system from its establishment.
History: L. 1947, ch. 19, § 3; 1949, ch.
16, § 1; C. 1943, Supp., 15•6-79.
Compiler's Note.
This section, prior to the 194,9 amendment, read as follows: "The librarians,
assistants, and employees appointed by the
board of clirectors of the public library of
cities of the first, second, and third class,
and of towns, may be included within and
participate
in the pensions retirement
system and the sickness, disability and death
benefits system established under the foregoing provisions of this act by proper action to that effect by such board of directors of such library; provided, that the
funds necessary either for said pension retirement system or the sickness, disability
and death benefit system, other than that
part
aceruing
from payroll
deductions
from salaries and wages of such librarians,
assistants,
and employees,
shall be derived from the revenues raised for the
benefit of the library fund, the amount

to be raised by payroll deductions to be
fixed by the board of directors of the library at the same rate as the payroll deductions which shall be fixed by the governing body of the city or town in which
such library is located."

Cross-Reference.
Public employees

retirement

system, 49-

1-1.

Construction and application.
Before library
employees
are eligible
to participate
in city plan under this
section, library board must take proper
action consisting
of at least two separate and distinct
acts, (1) pass necessary resolutions
permitting
employees to
participate,
and (2) provide funds necessary for cost of participation.
Taft v.
Glaue, 114 U. 435, 201 P. 2d 285, construing this section prior to 1949 amendment.
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The two parts of this section dealing
with participation
by library
employees
and payment of costs from library funds
are divisible and not so related that one
depends upon the other, so that, while this
section permits library employees to participate ancl be included in c.ity pension
plan, all :ulditional costs created by such
inclusion, whether matching
funds, pension payments or otherwise, must be paid
from library funds and not from city pension fund. Taft v. Glade, 114 U. 4.35, 201
P. 2d 285, construing
this section prior
to 1949 amendment.
Under this section,
when
additional
costs, expenses and benefit payments
are
imposed on city pension plan to operate
and maintain pension and health-benefits
plan for library employees, they must be
paid by library board. Taft v. Glade, 114
U. 435, 201 P. 2d 285, construing
this section prior to 1949 amendment.

49-2-5

Where board of Salt Lake City public
library adopted resolution to have library
employees participate
and be included in
Salt Lake City plan established
by ordinance creating pension retirement
system
for city employees pursuant
to 49-2-1, although
city auditor
deducted
three per
cent from monthly wages of library employees together
with like amount from
library fund for payment
of pensions to
library employees, as to application
made
few months after resolution for retirement
pension payments from city pension fu11Cl
by library employee who met requirements
as to age and service but whose total contribution
to pension fund was only about
$20, city was not required to honor that
application
until library board had made
funds available to pay costs therefor. Taft
v. Glade, 114 U. 435, 201 P. 2d 285, construing this section prior to 1949 amendment.

49-2-4. Appointive officers and employees-Duration and termination
of term of office.-All appointive officers and employees of cities of the
first, second, and third class and incorporated towns, other than members
of the police and fire departments
and heads of departments,
superintendents, shall hold their employment without limitation of time, being
subject to discharge or dismissal only as hereinafter provided.
History: L. 1947, ch. 19, § 4; C. 1943,
Supp., 15-6-80.

49-2-5. Discharge or transfer-Appe•als-Board-Procedure.-No
officer
or employee covered by the next preceding section shall be discharged or
transferred to a position with less remuneration because of his politics or
religious belief, or incident to, or through changes, either in the elective
officers, governing body, or heads of departments. In all cases where any
such officer or employee is discharged or transferred from one position to
another for any reason, he shall have the right to appeal such discharge
or transfer to a board to be known as the appeal board which shall consist
of five members, three of whom shall be chosen by and from the appointive
officers and employees, and two of whom shall be members of the board
of city commissioners.
The appeal shall be taken by filing written notice of such appeal with
the city recorder within ten (10) days after such discharge or transfer.
Upon the filing of such appeal, the city recorder shall forthwith refer a copy
of the same to said appeal board. Upon receipt of the referral from the city
recorder, the appeal board shall forthwith
commence its investigation,
take and receive evidence and fully hear and determine the matter which
relates to the cause for such discharge or transfer.
The employee shall be entitled to appear in person and to be represented by counsel, to have a public hearing, to confront the witnesses whose
testimony is to be considered, and to examine the evidence to be considered
by the appeal board.
In the event the appeal board shall uphold such discharge or transfer
the case shall be closed and no further proceedings shall be had. In the
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event the appeal board does not uphold such discharge or transfer then
such officer or employee may have 15 days thereafter to appeal to said governing body whose decision shall be final.
The decision of the appeal board may be by secret ballot, and shall be
certified to the city recorder within fifteen (15) days from the date the
matter is referred to it. The board may, in its decision, provide that an
employee shall receive his salary for the period of time during which he
is discharged, or any deficiency in salary for the period he was transferred
to a position of less remuneration but not to exceed a fifteen day period. In
no case shall such appointive officer or employee be discharged or transferred, where an appeal is taken, except upon a concurrence of at least a
majority of the membership of the governing body of said city.
In the event that the appeal board does not uphold such discharge, or
transfer, the city recorder shall certify the decision to the employee affected,
and also to the head of the department from whose order the appeal was
taken. Said employee shall be paid bis salary, commencing with the next
working day following the certification by the city recorder of the appeal
board's decision, provided that the employee, or officer, concerned reports
for his assigned duties during that next working day.
The method and manner of choosing the members of the appeal board,
and the designation of their terms of office shall be prescribed by the governing body of said city by ordinance; provided that the provisions for
choosing the three members from the appointed officers and employees
shall in no way restrict a free selection of such members by the appointive
officers and employees of said city.
History:
L. 1947, ch. 19, § 5; C. 1943,
Supp., 16-6-81; L. 1955, ch. 81, § 1.
Compiler's Note.
The 1955 amendment
this section.
Repealing
Clause.
Section 6 of Laws
Laws 1945, ch. 24.

completely

rewrote

1947, ch. 19 repealed

Cross-Reference.
Strong mayor form of government, adop•
tion by cities of first and second class,
deputies, assistants
and other employees,
merit plan, classification
and salaries, 10·
6-90.
Collateral
Vested
dismissal
437.

Reference.
right in pension as affected by
or discharge,
52 A. L. R. 2d

CHAPTER 3
COUNTY OFFICERS
Section

49-3-1.
49-3-2.
49-3-3.
49-3-4.

AND EMPLOYEES
SYSTEM

RETIREMENT

Retirement
system for county officers and employees-Establishment
of-Creation
of pension fund-Refund
on termination
of employment.
Sickness, disability and cleath benefits.
Rights of heirs, legatees, beneficiaries
and personal representatives.
Administration
of retirement
system.

49-3-1. Retirement system for county officers and employees-Establishment of-Cre,ation of pension fund-Refund
on termination of employment.-The
various counties of the state of Utah through their boards of
county commissioners may establish a retirement system for elective or

496

COUNTY OFFICERS

AND EMPLOYEES

49-3-3

appointive officers and employees of the county who shall have reached
the age of sixty years and shall have been in the service of the county
for twenty years prior to reaching such age, at the option of the governing body of the county, or, after attaining the age of sixty-five years and
having twenty years service, at his own request, may be retired from
active service and receive a monthly pension for the remainder of his
life in an amount equal to one-half of his average monthly wage received over a period of five years next prior to the time of retirement,
provided, that in no instance shall any such pension exceed $100.00
per month. The governing body of such county if it so elects shall
provide for the creation and maintenance
of such retirement
system.
Such system shall be sustained by moneys provided by the county and
moneys derived from payroll deductions from salaries and wages paid
such elective or appointive officers and employees, such respective contributions to be in such proportions as such govening body may prescribe, provided, that not more than one-half the moneys needed for
such pensions shall be raised by payroll deductions. Should the service
of any appointive officers or employees be terminated by discharge or
resignation or election, such officer or employee shall be refunded all
moneys withheld from his salary or wages without interest; and should
such officer or employee thereafter
be re-employed by the county he
shall repay to the county the amount refunded to him and be restored
to the position in the pension retirement system which he held at the
time of election, discharge or resignation.
History: L. 1947, ch. 26, § 1; C. 19,43,
Supp., 19-13-21.
Title of Act.
An act providing for a retirement
system for appointive
officers and employees
of the various counties of the state of
Utah and providing for retirement benefits
and for the payment
of sickness,
disability, and death benefits.

Collateral References.
Countiese,::,69 (3).
20 C ..J.S. Counties § 130.
Validity
of legislation
providing
for
additional
retirement
or disability
allowances for public employees previously
retired or disabled, 27 A. L. R. 2d 1442.

49-3-2. Sickness, disability and death benefits.-The governing bodies
of counties may maintain as to all elective or appointive officers and
employees, including heads of departments, a system for the payment to
such officers and employees of sickness, disability and death benefits to
be financed and administered
in such manner and payable upon such
terms and conditions as the governing body of such county may by
ordinance prescribe.
History: L. 1947, ch. 26, § 2; C. 1943,
Supp., 19-13-22.

Collateral References.
Countiese,::,69(2).
20 C..J.S. Counties § 109.

49-3-3. Rights of heirs, legatees, beneficiaries and personal representa.tives.-Should
any such officer or employee die before being eligible to
retire under the provisions of said system, his heirs, legatees, beneficiaries,
or personal representatives
shall be entitled to a refund of all the contributions made to the retirement fund by such deceased officer or employee.
History: L. 1947, ch. 26, § 3; C. 1943,
Supp., 19-13-23.
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49-3-4. Administration of retirement system.-The
governing body of
the county shall administer said retirement system and may make such
reasonable rules and resolutions as it deems necessary to properly administer said system and the members of said governing body shall be
liable upon their official bonds for the faithful performance of their duties
relating to said retirement system.
History:
L. 1947, ch. 26, § 4; C. 1943,
Supp., 19-13-24.

CHAPTER 4
PRISON
Section

49-4-1.
49-4-2.
49-4-3.
49-4-4.

GUARDS

AND INDUSTRIAL
EMPLOYEES

SCHOOL

Employees entitled to pension.
Pensions to be requisitioned
by department
heads.
Industrial
school guards-Who
entitled-Amount-May
workmen's compensation
concurrently.
Payment of pension-Time
and manner.

not receive

49-4-1. Employees entitled to pension.-Any
employee of the Utah
State Prison or of the adult probation and parole department who has
served as such twenty-five years or having reached the age of sixty years
and having served at least fifteen years may retire. Each employee so
retired shall receive a monthly pension during the remainder of his life
equal to sixty per cent of the monthly salary paid to him at the completion
of his twenty-five years of service; provided, however, that not more than
$100.00 per month be paid to each person so retired. Any such employee
who has performed fifteen years' active service, upon furnishing to the
board of corrections satisfactory
proof of physical or mental disability
which incapacitates him for active service may retire from active service
and receive the monthly pension provided herein.
History: L. 1927, ch. 67, § 1; R. S. 1933
& C. 1943, 71-2-1; L. 1947, ch. 73, § 1.
Compiler's Note.
The 1947 amendment
substantially
rewrote this section, making the amount of
retirement
pay specific. The last sentence
provicling
for disability
pensions
was
added.
Collateral References.
Prisons<l'>= 12.
72 C.J.S. Prisons § 17.

Disciplinary
suspension
of public employee as affecting computation of length
of service for retirement
or pension pur·
poses, 6 A. L. R. 2tl 506.
Pension or retirement
benefit of public
officer or employee, reduction of, because
of independent
income, constitutionality,
7 A. L. R. 2d 692.
. What
constitutes
"salary,"
"wages,"
"pay," or the like, within pension law bas•
ing benefits thereon, 14 A. L. R. 2d 634.

49-4-2. Pensions to be requisitioned by department heads.-The amount
of such pension shall be included by the warden of the prison and the
chief agent of the adult probation and parole department in their respective requisitions for salary and labor and the state auditor shall
draw a warrant therefor as for other expenses of the state prison or the
adult probation and parole department.
History: L. 1927, ch. 67, § 2; R. S. 1933
& C. 1943, 71-2-2; L. 1947, ch. 73, § 1.

Compiler's Note.
The 1947 amendment
adcled the following at end of section "or the adult probation and parole department."
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49-4-3. Industrial school guards-Who
entitled-Amount-May
not
receive workmen's compensation concurrently.-Any employee of the state
industrial school who has been continuously employed at the institution
for thirty-five years and has arrived at the age of sixty-five years may
retire from active service, and shall thereafter be paid a pension for the
remainder of his life equal to sixty per cent of his monthly wage at the
time of his retirement, but not exceeding $65 per month; provided, that
any employee who receives compensation under the workmen's compensation law shall not be entitled to concurrently receive a pension.
History: L. 1927, ch. 67, §§ 3, 4; R. S.
1933 & C. 1943, 71-2-3.
Collateral References.
Reformatories<s=:>3.
76 C. J. S. Reformatories

§§ 7, 8.

Disciplinary
suspension
of public employee as affecting computation
of length

of service for retirement
or pension purposes, 6 A. L. R. 2d 506.
Pension or retirement
benefit of public
officer or employee, reduction
of, because
of indepenclent
income, constitutionality,
7 A. L. R. 2d 692.
What
constitutes
"salary,"
"wages,"
"pay," or the like, within pension
law
basing benefits thereon, 14 A. L. R. 2d 634,

49-4-4. Payment of pension-Time and manner.-The amount of pensions shall be included by the industrial school in its monthly or semimonthly payrolls as part of the cost of maintaining the institution, and
shall be paid in the same manner and at the same time as the wages of
its employees are paid.
History:

L. 1927, ch. 67, § 4; R. S. 1933

& C. 1943, 71-2-4.

CHAPTER 5
POLICEMEN'S
Section

49-5-1.
49-5-2.
49-5-3.

PENSIONS

Monthly
pensions-Right
to-Retirement
age-Disability
pensionsMedical examinations.
Retirement
system on actuarial plan-Police
pension fund-Deductions
from salaries and contributions
from city-Amount
of pensionResignation
of employee.
Payment of pension-Amount-Dependents-Widow.

49-5-1. Monthly pensions-Right to-Retirement age-Disability pensions-Medical examina.tions.-Any person who shall have reached the age
of fifty-five years and shall have been continuously in the service of the
police department of any city of the first or second class for fifteen years
next prior to reaching such age, and who shall have served altogether not
less than twenty years in such department, may at his request or at the
option of the city commissioners be retired from active service and receive
a monthly pension. Any such employee who has performed fifteen years'
active service in such department, but has not reached the age of fifty-five
years may, upon furnishing to the city commissioners satisfactory proof of
physical or mental disability which incapacitates him from active service,
retire from active service and receive the monthly pension herein provided;
if such disability causing retirement results from accident, injury, or exposure while in the performance of duty in the service of said police department, this disability pension shall be applicable after the first day of such
active service. The city commissioners may require any disability pensioner
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under the age of fifty-five years to undergo a medical examination to determine if such pensioner is still incapacitated, physically or mentally, for
the performance of service in the police department from which he retired.
Such medical examination shall be performed by three licensed physicans,
one appointed by the city commissioners, one appointed by the pensioner,
and a third named by the first two. If more than one of said physicans
shall determine that said pensioner is not so incapacitated, his retirement
allowance shall be canceled forthwith, and he shall be reinstated at his
rank at time of retirement to service in said police department. Should any
disabled pensioner under the age of fifty-five years, refuse to submit to
such medical examination or refuse to return to service, his pension shall
be discontinued until his withdrawal of such refusal. An employee entitled
to a pension as provided herein must retire from active service and receive
the monthly pension upon reaching the age of sixty-five years.
History:
L. 1921, ch. 12, § 1; 1925, ch.
33, § 1; R. S. 1933 & C. 1943, 71-1-1; L.
1945, ch. 88, § 1; 1955, ch. 82, § 1; 1957,
ch. 84, § 1.

Compiler's Notes.
The 1945 amendment completely i-ewrote
this section.
The 1955 amendment
inserted the material following the semicolon in the seconcl sentence to the end of the sixth sentence.
The 1957 amendment
substituted
"or"
for "and" in the :first sentence.
Comparable Provision.
California Gov. Laws, § 50871 (the board
is required,
upon application,
to order
retfrement
of applicant
after
becoming
60 years
of age;
applicant
with
20
years' service is paid a yearly pension,
during his lifetime, equal to one-half of
amount of salary attached to rank held by
applicant for period of one year preceding
date of retirement;
after
30 years of
service, yearly pension is equal to twothirds of amount of such yearly salary;
person 55 years of age, who has served for
25 consecutive
years, may be retired on
yearly pension equal to one-half of amount
of such yearly salary).
Decisions from other Jurisdictions.
- California.
County motorcycle officer who was totally and permanently
disabled,
at a time
when there was no retirement
ae.t in force
applicable to him, was not entitled to a
pension under provisions of a subsequently
enacted statute, when a later amendment
to the a.ct attempted
to make it retroaetive "as to the past services of any
member.'' Lamb v. Board of County Peace
Officers Rethement
Commission
of Los
Angeles County, 29 Cal. App. 2d 348, 84 P.
2d 183.

Where pension board, through mistake
of fact ancl mistake of law, made payments in excess of amount due petitioner,
a retired eity police officer, it was held
that the board adopted the correct method
of recovery in directing by proper resolution a credit on its books, the court therewith pointing
out that the right to a
pension is a vested right, and that the
amount thereof may not always be ascertained until the last contingency has occurred. Brooks v. Pension Board of City
of Alameda, 30 Cal. App. 2d 118, 85 P.
2d 956.

-Iowa.
The mere fact that a city policeman who
has become pennanently
disabled to perform his official duties resigns from the
police force, instead of asking the trustees
to retire him, will not deprive him of the
right to the pension to which he is otherwise entitled.
Lerch v. Morgan, 191 Iowa
963, 183 N. W. 578.
The right of a disabled policeman to
a pension, if it exists, is a continuing
one and can be asserted at any time; but
if a claim is once made and is decided
adversely to the claimant by the proper
board acting in a quasi-judical
capacity,
then the right no longer continues, for it
has been determined
by judicial action.
Riley v. Board of Trustees of Policemen's
Pension Fund, 210 Iowa 449, 228 N. W.
578.
Collateral References.
Municipal
Corporations~l87
(2).
62 C.J.S. Municipal Corporations § 588.
Pensions
of policemen,
40 Am. Jur.,
Pensions § 19.
Causal connection between fireman's or
policeman's performance
of official duties
and his disability, for purpose of recovering disability benefits, 27 A. L. R. 2d 974.
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Disciplinary
suspension
of public employee as affecting computation
of length
of service for retirement
or pension purposes, 6 A. L. R. 2d 506.
Effect of re-entry into public employment on rntirement
pension
previously
granted to public officer or employee, 162
A. L. R. 1469.
Increase of pension benefits as applicable
to those already receiving
benefits, 118
A. L. R. 992.
Judicial review of decision, on merits, of
claim upon public pension fund, 117 A. L.
R. 1408.
Pension or retirement
benefit of public
officer or employee, re<luction of, because
of independent
income, constitutionality,
7 A. L. R. 2cl 692.
Pensions for municipal employees, validity of ordinance providing for, 37 A. L. R.
1162.

49-5-2

Reasonableness
of classification,
as regards beneficiaries,
by statute
providing
for retirement
fund or pension for public
officers or employees, 163 A. L. R. 870.
Relationship
between
firnma.n's or policeman's
performance
of official duties
and his death, for purpose of recovery
of benefits by survivors, 27 A. L. R. 2d
1004.
Statute or ordinance providing pension
for public officers or employees as available to one who had left service before
the passage of the statute, 142 A. L. R.
938.
Validity of waiver of, or agreement to
waive, disability
benefit, annuity, pension
or bonus incident to public office or employment, 125 A. L. R. 728.
Vested rights in pension, 137 A. L. R.
349; 52 A. L. R. 2d 437.

49-5-2. Retirement system on actuarial plan-Police
pension fundDeductions from salaries and contributions from city-Amount of pensionRe,signation of employee.-The commissioners of each city shall establish
a retirement system on an actuarial plan for the payment of the retirement
pensions herein provided, said plan to be effective immediately as to all
employees who enter the police civil service subsequent to the effective date
of this act and as soon as practicable, but not later than fifteen years thereafter, shall include all employees who would be entitled to the pensions herein provided. Such city shall pay the pension to all persons employed on the
effective elate of this act who are entitled to receive pensions from its
general fund, until said actuarial system is fully operative and thereafter
from the police pension fund.
Such system shall provide a fund to be known as the police pension
fund which shall be administered and invested by a board composed of city
employees designated by said city and shall be deposited with· the city
treasurer, who shall be the custodian thereof. The fund shall be invested
only in such securities as are lawful and proper for trust funds. Five per
cent of any part of the compensation paid such employee shall be deducted
from his wages each pay day and paid into said fund. The city shall contribute annually from its general fund such additional sums of money as
shall be found necessary upon actuarial basis to provide for payment of
said pensions. Each employee so retired shall thereafter during his lifetime
be paid in monthly installments au annual pension equal to one-half of his
average monthly compensation over the last three years at the time of his
retirement. In the event of the separation from the police department of
a policeman who does not qualify for the pension, he shall be paid back
the amount contributed by him to the pension fund. The city must keep
this fund intact and in the amount necessary to meet the payments as
determined by the actuarial system. The city commission shall by ordinance make such regulation as may be necessary or proper to govern the
administration of said retirement system.
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History: C. 1943, 71-1-lA, enacted by L.
1945, ch. 88, § 2; L. 1955, ch. 82, § 1; 1957,
ch. 84, § 1.

paragraph
of this section and deleted a
proviso concerning a maximum payment of
$150 per month.

Compiler's Notes.
The 1955 amendment
rewrote this section and raised the percentage of employee
deduction and also the amount to be paid
on retirement and deleted provisions applicable to death of employee.
The 1957 amendment rewrote the second

Collateral References.
Municipal
Corporationse=o 187 ( 1).
62 C.J.S. Municipal Corporations § 588.
What
constitutes
"salary,''
"wages,"
"pay," or the like, within pension law
basing benefits thereon, 14 A. L. R. 2d 634.

49-5-3. Payment of pension-Amount-Dependents-Widow.-Upon
the
death of any policeman of any city of the first or second class, the city shall
pay from the police pension fund to his widow a monthly pension equal to
one-fourth of his average monthly compensation for one year prior to his
death, and upon the death of any retired policeman receiving a pension at
the time of his death, shall pay to his widow a monthly pension equal to
one-half of the amount of the pension such retired policeman was receiving
at the time of his death, and to each dependent child of such deceased paid
or retired policeman a monthly pension of $25.00 for their support and
maintenance. The widow of any such retired policeman shall not be entitled
to such pension unless she was his wife at the time of his retirement and
death. The payment of monthly pension for the support and maintenance
of the minor children of such paid or retired policeman shall be paid to the
person or persons having the care and custody and control of said child or
children.
The pension for the widow or for the support and maintenance or any
minor children of any policeman as in this section provided for shall begin
only after the period has ended for which compensation payments may be
made under the provisions of the Workmen's Compensation Act and shall
cease upon the death or remarriage of such widow or upon such dependent
minor child becoming eighteen years or age or upon his or her marriage.
History: C. 1943, 71-1-IB, enacted by L.
1947, ch. 72, § 1; L. 1955, ch. 82, § 1; 1957,
ch. 84, § 1.
Compiler's Notes.
The 1955 amendment
deleted a proviso
concerning a maximum payment of $75 per
month to widows.
The 1957 amendment raised the monthly
pension payment
to dependent
children
from $12 to $25.

and providing for pensions for policemen
of cities of the first and second class, and
providing for death benefits for the widows
and dependent minor children thereof.

Collateral References.
Municipal
CorporationsP187(6).
62 C.J.S. Municipal Corporations § 588.
Rights of widows, 40 Am. Jur., Pensions § 20.

Title of Act.
An act to be known as Sec. 71-1-lB,
Utah Code Annotated
1943, relating
to

Relationship
between fireman's or po•
liceman's
performance
of official duties
and his death, for purpose of recovery of
benefits by survivors, 27 A. L. R. 2d 1004.

CHAPTER 6
FIREMEN'S
Section

49-6-1.
49-6-2.

PENSION FUND

Utah firemen's pension fund-Custodian
of-Control
of fund-Investment
of fund-Reimbursement
finance for expenses.
Source of fund-Contributions
into.
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49-6-3.
49-6-4.

49-6-5.
49-6-6.
49-6-7.
49-6-8.
49-6-9.

49-6-1

Definition of terms.
Pensions-Volunteer
firemen-Scale
of payments-How
ComputedPayments
under ,vorkmen's
Compensatioi1
Act---Suspension,
payments-Application-Notice--Hearing
by commission of financePhysical examination-Service
with armed forces-Dependents,
right
to receive payments-Appeals.
Pensions-Application-Powers
of commission relative thereto.
Compensation for injuries under Workmen's Compensation Act.
Death benefits-Dying
after five years of service-Widow
and dependent mino1· children.
Death benefits-Dying
in performance
of duty-Widow
and dependent
minor child1·en.
Payment of pensions-Exempt
from process-Not
assignable.

49-6-1. Utah firemen's pension fund-Custodian of-Control and administration of fund-Investment of fund-R.e,imbursement of commission of
finance for expenses.-1'.. fund is hereby created to be designated as the
"Utah Firemen's Pension Fund," which shall consist of all moneys and property paid or placed therein. The state treasurer shall be the custodian of said
fund and shall be responsible for the safekeeping of all moneys belonging
thereto, as well as bonds, stock, securities and other title indices of property
belonging to said fm1d. The commission of finance is charged with the control and administration of said fund and shall from time to time determine
the amount or proportion of the fm1d which shall be invested and the
amount or proportion thereof which shall be made or kept available for the
payments of benefits hereunder.
It shall, however, be restricted in such
investments to the following:
It shall invest and reinvest the amount or proportion of said fund determined to be available for investment in the following only:
(a) Bonds or notes issued by the United States government that are
unconditionally and fully guaranteed as to principal and interest by the
United States government.
(b) Bonds or notes iss1Jed by any state in the United States or by any
county, city, town or school district in any such state, provided:
1. That such bonds be the general obligation of the issuer.
2. That the issuer have a population of more than ten thousand inhabitants as shown by the last federal or state census next preceding the date
of the purchasing of such. bonds or notes except that in the case of the purchase of bonds of cities, towns and school districts of the state of Utah, the
issuer shall have a population of not less than five thousand inhabitants as
shown by the last federal or state census next preceding the date of such
purchase.
3. That the total indebtedness of the county, city, town or school district issuing the same shall not exceed 10 per cent of the value of the taxable
property therein as shown by the last assessment for taxation purposes
within the territorial jurisdiction of the issuer prior to the date of such
investment.
4. That neither the issuer nor the state in which it is situated ha:s
defaulted in the payment of any issue within the fifteen year period next
preceding the date of such investment.
All money including interest and other income derived from the property
or securities belonging to said fund paid or delivered to and received by the
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state treasurer shall be forthwith reported to the commission of finance and
held by it subject to its administration of said fund. The commission of
finance may reimburse itself from said fund for expenses incurred in field
payroll auditing, stationery and postage.
History: L. 1919, ch. 46, § 1; R. S. 1933,
42-4-1; L. 1941 (1st S. S.), ch. 17, § 1; C.
1943, 42-4-1; L. 1947, ch. 60, § 1; 1959, ch.
73, § 1.

Compiler's Notes.
The 1941 amendment
changes in phraseology.
The 1947 amendment
wrote this section.
The 1959 amendment
sentence to the section.

made

several

completely
added

the

relast

Decisions under former law.
Laws 1927, ch. 8, which a.mended section 3 of chapter 46, Laws 1919, was held
not to be retroactive,
and its benefits
extended only to persons who were firemen
at or after its passage. In re Anthony,
71 U. 501, 267 P. 789.
1.

Collateral References.
Municipal Corporations~200(1).
62 C.J.S. Municipal Corporations
Vested
437.

rights

in pension,

§ 614.

52 A. L. R. 2d

49-6-2. Source of fund-Contributions
into.-For
the purpose of maintaining said fund, fifty per cent of the annual tax for each year levied,
assessed, and collected upon the premiums from property insurance, as
this type of insurance is defined by 31-11-4, Utah Code Annotated 1953, and
as applied only to fire and allied lines insurance collected by insurance
companies within the state is hereby set aside for the use and benefit of
said fund. To the fund so created and maintained shall be added five per
cent of the monthly salaries of all paid firemen within the state, together
with a like amount or matching fund from each city, town, and county
having paid firemen, and ten per cent of all monies assessed and collected
upon life insurance premiums collected by life insurance companies within
the state. The auditor of each city, town, and county having paid firemen shall deduct the sum of five per cent of the salary of each said fireman at the end of each month of each calendar year and shall forward the
same, together with a like or matching sum to be paid by such city, town,
or county, to the state treasurer to be credited to the state firemen's pension fund. 'ro the fund so created and maintained may be added such cash
gifts, donations, and contributions as may be made from time to time.
'l'he state treasurer shall receive such cash gifts, donations, and contributions for the benefit of the fund. A paid fireman, after one year of service, and upon termination of bis employment for any cause, shall be refunded by the state treasurer 60% of the amount contributed by him from
bis salary deductions, providing neither such fireman or any member of
his family qualify for or are entitled to receive benefits under this act by
reason of such employment or termination. vVitbin six months after and
as of June 30, 1958, and not to exceed six-year periods after that date, the
commission of finance shall make an actuarial investigation into the mortality, service, and other experience among the beneficiaries of this pension,
and shall make an actuarial valuation of the assets and liabilities of the
Utah firemen's pension fund. Upon the basis of any or all of such investigation, valuation, and determination, but only on the recommendation
of a qualified actuary, said commission of finance shall recommend to the
legislature any change in the contributions into the funds as shall be
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deemed necessary-the
pension fund.
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cost of the investigation

History: L. 1919, ch. 46, ~ 1; R. S. 1933,
42-4-2; L. 1937, ch. 42, § 1; C. 1943, 42-4-2;
L. 1955, ch. 83, § 1; 1957, ch. 85, § 1.
Compiler's Notes.
The 1937 amendment
made
several
changes in punctuation
and added the
second, third and fourth sentences to the
section.
'l'he 1955 amendment rewrote all the section except the last two sentences
and
added the last three sentences as shown
above.
The 1957 amendment
substituted
"pre-
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FUND

to be charged to the said

miums from property
insurance,
as this
type of insurance
is defined by 31-11-4,
Utah Code Annotated 1953, and as applied
only to fire and allied lines insurance''
for "fire portion of the direct premiums"
in the first sentence.
Cross-Reference.
Tax on insurance

companies,

31-14-4.

Collateral Reference.
What organizations
are within provisions of tax statutes relating to inslll'ance
companies, 146 A. L. R. 454.

49-6-3. Definition of terms.-The
following definitions of terms as used
herein apply:
"Paid fireman"-Any
individual who is on the payroll of any incorporated city or town, or county, and who devotes his entire time of
employment to the care, operation and requirements of a regularly constituted fire department thereof.
"Volunteer fireman"-An
individual who follows other lines of regular employment, but who is on the rolls of a regularly constituted fire
department, the members of which are under the jurisdiction of a city,
town or county and are volunteers only, or are partly paid and partly
volunteer. An individual who volunteers assistance, but who is not a
regularly enrolled fireman, is not a volunteer fireman within the meaning of this chapter.
"Injured or disabled in line of duty"-A
fireman is injured or disabled in line of duty when he meets with bodily or mental injury while
going to, or returning from, or in attendance upon a conflagration, calamity
or disaster, or who meets with bodily or mental injury while actually
engaged in the repair, upkeep and care of a firehall, or in the repair, upkeep and care of fire apparatus, or in the performance of duties prescribed
in the maintenance and operation of such department.
An individual who
is not a paid or a volunteer fireman, although injured as above set forth,
is not entitled to the benefits of this chapter.
"Twenty years' active service"-Means
the service of an individual
whose principal means of livelihood for the period of twenty years has
been through employment by an incorporated city or town, or county, in
a regularly constituted fire department, and who has actually been carried
on the payrolls for that period of time.
History: L. 1919, ch. 46, § 2; R. S. 1933
& C. 1943, 42-4-3.

49-6-4. Pensions-Volunteer
firemen-Scale
of payments-How
computed-Payments under Workmen's Compensation Act--Suspension, payments-Application-Notice-Hearing
by commission of finance-Physical
examination-Service with armed forces-Dependents, right to receive payments-Appeals.-Any paid fireman coming within the following requirements may retire or may be retired from active service and receive a month-
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ly service pension equal to one-half of the average actual monthly wage of
such fireman for one year next prior to his retirement, but in no instance
shall such pension exceed one-half of the average monthly wage of the highest rated position under the classified civil service list for firemen of a city
of the first class in Utah as follows:
(1) Any paid fireman who has performed 20 years active service and
who is of the age of 55 years or more.
(2) Any paid fireman who has performed 25 years active service, and
is of the age of 50 years or more.
(3) Any paid fireman who has performed not less than 20 years of
active service and who is suffering from a physical or mental disability
which totally incapacitates him for active service as such fireman.
Any volunteer fireman or paid fireman not coming within the requirements of the foregoing subparagraphs
(1), (2), and (3), who is suffering
from a mental or physical disability, resulting from accident, injury, or
exposure occurring while in the performance of his duties as such fireman
which renders him unfit for active duty, shall be retired, and when so retired
shall be paid a monthly disability pension computed as follows:
(1) For paid firemen, a percentage hereinafter set forth multiplied by
one-half of the average monthly wage which they received in the year next
prior to the happening of the event causing their disability, and (2) for
volunteer firemen a percentage hereafter set forth multiplied by one-half of
the salary received by the lowest salaried full-time fireman of a third-class
city in the state of Utah. The said percentages shall be the degree of loss of
function of any such paid or volunteer fireman, which loss of function shall
be determined and rated within a range from 25% to 100% disability graduated in 5% increments.
No disability tmder 25% shall be compensab~
under this act.
After five years of active service any paid fireman suffering from a
mental or physical disability not the result of accident, injury, or exposure
occurring while in the performance of the duties as such paid fireman which
renders him unfit for active duty, shall be retired and when so retired shall
be paid a monthly disability pension equal to one-half of the monthly disability pension provided to be paid under the provisions of this section
where such mental or physical disability is the result of accident, injury, or
exposure occurring while in the performance of his duties as such paid
fireman.
Payment of all pensions and benefits as in this chapter provided for
shall beg·in only after the period has ended for which compensation payments may be and are made under the provisions of the Workmen's Compensation Act. Should the disability for which any such pension is awarded
continue until the recipient thereof has reached the age of 55 years, such
disability thereafter shall be deemed to be fixed and shall not be subject to
amendment or termination or redetermination
by the commission of finance.
If the disability for which a disability pension has been awarded and paid,
as in this chapter provided for, shall cease, the further payment of such
pension shall cease and terminate, and the recipient of such pension shall
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in the employment from which he was previously retired
at the rank he held at the time of his said retirement.
Any pension, as in this chapter provided for, shall be allowed only upon
written application therefor filed by the person or persons entitled thereto,
or a personal representative
thereunto duly authorized, with the commission of finance in such form as said commission may prescribe. At least 10
days prior to the filing of his application, any paid or volunteer fireman
shall serve written notice of his intention to file his application with the
clerk or recorder and the fire chief or other head of the fire department
of the city, town or county of which he is an employee. Upon receipt of
such notice, the fire chief or other head of such fire department
shall
forthwith transmit to such commission copies of all medical reports or
other records relative to the accident or exposure resulting in the injury
for which such fireman claims disability as well as records of the age and
length of service of such fireman, and any and all other records of the
fire department, of which he is the head, relevant to such fireman's claim
to such pension. Also, upon receipt of such notice of intention, such clerk
or recorder shall transmit forthwith certified copies of any and all similar
records on file in his office to the commissioner of finance.
Within 30 days of the receipt of such application, the commission of
finance shall hold a hearing upon said application whereat anyone having
knowledge or information of any factual matters relating to the subject
matter of such application may present the same to said commission. In
conducting said hearing, said commission shall not be bound by the technical rules of procedure or evidence obtaining in the courts of law or equity
in this state, but shall proceed in a manner that shall be deemed most likely
to reveal all necessary facts and to carry out the intent and purpose of
this act.
All such hearings shall be open to the public and notice thereof shall
be given by mail addressed and sent to the applicant, to the secretary of
the Utah State Firemen's Association and to the chief of the fire department in which he was employed, not more than 20 days nor less than 10 days
in advance of such hearing. Upon application of the claimant or said secretary or any other duly authorized officer of said firemen's association, a
reasonable continuance for the hearing of such application shall be granted.
On or before 30 days after the hearing of such application, the commission of finance shall determine whether the applicant is entitled to a pension
as in this chapter provided for, and preserve in its office a written record
thereof, together with the finding of fact and conclusions upon which such
determination is based.
If its determination be that such applicant is entitled to a pension, such
pension shall forthwith be awarded to him payment thereof made beginning
as of the elate of the termination of his employment.
If the application be for a disability pension as in this chapter provided
for, the Commission shall, upon receipt of such application, forthwith cause
the applicant to be examined by an impartial physician other than the
physician attending said applicant for injuries upon which said application
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is based, and shall cause a written report of such examination to be filed in
its office with said application and other records relative thereto, and shall
consider such report in connection with its determination of said applicant'!~
claim to a pension.
If the applicant for a pension, as in this chapter provided for, left his
employment as a paid or volunteer fireman, by enlistment, draft, or recall
during war or declared national emergency to enter into service with the
armed forces of the United States government and thereafter, after being
first eligible for discharge or release from said armed forces, refrains from
any further enlistment or service with said armed forces and resumes his
employment as a fireman with his former employer, within 90 days after
discharge, the time that he was with such armed forces shall be deemed
active service of such applicant in determining his length of service as such
fireman and his eligibility for a pension, provided, however, that such discharge must be on conditions other than dishonorable.
Should the recipient of any pension awarded under the provisions of
this chapter be confined in any institution as punishment for a commission
of a felony or because of mental incompetency or be deemed by the commission of finance to have deserted his dependents, the commission of finance
may make the payment of any pension awarded to him, direct to said recipient's dependents or to such other person as it may deem advisable for the
use and benefit of such dependents.
Any person aggrieved by an order of award of the commission may have
such order reviewed by the Supreme Court. Such review shall be taken in
the same manner and be subject to the same limitations as prescribed for
review of the orders of the industrial commission.
History:
L. 1919, ch. 46, § 3; 1921, ch.
53, § 1; 1927, ch. 8, § 1; 1929, ch. 39, § 1;
R. S. 1933, 42-4-4; L. 1933, ch. 33, § 1; 1937,
ch. 42, § 1; 1941 (1st S. S.), ch. 17, § 1; C.
1943, 42-4-4; L. 1945, ch. 69, § 1; 1947, ch.
61, § 1; 1955, ch. 83, § 1; 1959, ch. 73, § 1.
Compiler's Notes.
The
successive
amendments
enumerated in the history line have enlarged the
provisions of this section substantially.
The 1955 amendment
rewrote this section deleting "and who is of the age of 50
years"
in paragraph
(2),
raised
the
amounts of payments ancl changed the provisions concerning
veterans.
The 1959 amendment
substituted
the
worcls "one-half
of the average
monthly
wage of the highest rated position under
the classified
civil service list for firemen of a city of the first class in Utah
as follows:"
for "$150.00 per month, to
wit:" at the end of the 1st paragraph,
added the worcls "and is of the age of 50
years or more" at the end of the 3rd
paragraph,
substituted
the computation
method for a scale of payments,
deleted
a paragraph
concerning
employment
incidental to fire fighting and suspension
of
payments and made other minor changes.

Disability.
In proceecling by fireman for pension because of disability,
industrial
commiBsion
must cletermine whether there is loss of
boclily function
which would affect his
work as an active fireman, and if so, what
percentage
of a.ll bodily functions employed in work of active fireman he has
lost. Price v. Industrial
Comm., 91 U. 152,
63 P. 2d 592.
1.

Physical unfitness.
An applicant
cannot claim to be physically unfit for duty as a fireman, where
he is at the time a member of a city fire
department.
In re Anthony,
71 U. 501,
267 P. 789.
2.

Collateral References.
Causal connection
between fireman's or
policeman's
performance
of official duties
and his disability,
for purpose of recovering disability
benefits, 27 A. L. R. 2d 974.
Disciplinary
suspension
of public employee as affecting computation of length
of service for retirement
or pension purposes, 6 A. L. R. 2d 506.
Increase
of pension benefits as applicable to those already receiving benefits,
118 A. L. R. 992.
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Valiclity of legislation providing for additional
retirement
or disability
allowances for policemen previously
retired or
disabled, 27 A. L. R. 2d 1446.
Validity of waiver of, or agreement
to
waive, disability
benefit, annuity, pension
or bonus incident to public office or employment, 125 A. L. R. 728.
What
constitutes
"salary,"
"wages,"
"pay," or the like, within
pension Jaw
basing benefits thereon, 14 A. L. R. 2d 634.

Pension or retirement
benefit of public
officer or employee, reduction
of, because
of independent
income, constitutionality,
7 A. L. R. 2d 692.
Relationship
between
fireman's
or policeman!s performane.e
of official duties
and his death, for purpose of recovery of
benefits hy survivors, 27 A. L. R. 2d 1004.
Validity of legislation providing for additional retirement
or disability
allowance
for firemen previously
retired or disabled,
27 A. L. R. 2d 1445.

49-6-5. Pensions-Application-Powers
of commission relative thereto.
-The commission of finance is empowered to l1ear and determine any
application for such pension prior to the actual retirement of the applicant upon a statement of intention to retire, and its action on such
application shall be final and conclusive; provided, that the commission
of finance may on its own motion reopen any case where an award for
a pension has been made and after hearing, the commission of finance
may amend, revise or vacate said award as in its judgment shall be
proper and in harmony with the purposes of this act; provided further,
that the commission of finance is hereby authorized
and empowered,
and it shall be the duty of said commission to conduct hearings in all
cases where pension awards are now being paid in accordance with
awards made subsequent to March 18th, 1919, and after said hearing, it
shall be the duty of said commission to modify such awards in conformity with the provisions herein set out. A record of the proceedings
had and the action taken in each case shall be preserved in the offices of
the commission.
The commission of finance of Utah is hereby given continuing jurisdiction over all pension awards made and is authorized and empowered
to reopen and to re-rate any pensioner in accordance with the provisions of this chapter; and be it further provided that no pension award
as standing on June 26, 1933, at 1 :00 o'clock a. m. shall be continued on
and after that date.
History: L. 1919, ch. 46, § 3; 1921, ch.
53, § 1; 1927, ch. 8, § 1; R. S. 1933, 42-4-5;
L. 1933, ch. 33, § 1; 1941 (1st S. S.), ch.
17, § 1; C. 1943, 42-4-5.
Compiler's Note.
The 1927, 1933 and 1941 amendments
completely rewrote the provisions
of this
section.

Collateral References.
Municipal
Corporations<i;::,200 (1).
62 C.J.S. Municipal
Corporations

§ 614.

Juclicial review of cledsion, on merits,
of claim upon public pension fund, 117 A.
L. R. 1408.

49-6-6. Compensation for injuries under Workmen's Compensation Act.
-Every paid fireman and every volunteer fireman who is injured or disabled in line of duty, in such manner and to such extent as to make it
physically or mentally impossible for him to continue employment as a
fireman, or to perform the usual duties of a fireman, shall receive benefits
in accordance with the provisions of chapter 1 of this title [Title 35], and
such benefits shall be computed on his average weekly wages in his usual
vocation.
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within brackets was inserted by the compiler. Code 1943, Title 42, with the excep·
tion of this chapter is compiled herein as
Title 35.

History: L. 1919, ch. 46, § 4; R. S. 1933
& C. 1943, 42-4-6.
Compiler's Note.
The reference
to "Title

35" appearing

Death benefits-Dying
dependent minor children.-Upon
49-6-7.

'

pai

thE

after five years of service-Widow

and
the death of any paid fireman, after five
years of active service, the commission of finance shall pay from the firemen's pension fund to his widow, a monthly pension equal to one-fourth
of the average monthly wage of said fireman for one year next prior to his
death, and upon the death of any retired paid or volunteer fireman, receiving a pension at the time of his death, shall pay to his widow a monthly
pension equal to one-half of the amount of the pension such retired fireman
was receiving at the time of his death, and shall pay to each dependent child
of such deceased paid or volunteer fireman a monthly pension of $25.00 for
its support and maintenance.
The widow of any such retired fireman shall
not be entitled to such pension unless she was his wife at the time of his
retirement.
The payment of the monthly pension for the support and maintenance of the minor children of such paid or retired paid or volunteer
fireman shall be made to the person or persons having their care, custody
and control.
Should any such fireman die leaving minor children surviving him and
no widow entitled to a pension under the provisions of this section, or should
the pension award to any widow under the provisions of this section terminate, the commission of finance shall pay from the firemen's pension fund
for the support and maintenance of each dependent minor child of such
fireman in addition to the monthly payment of $25.00 as herein provided
for, a further sum which, together with said $25.00 monthly payments, shall
be sufficient for the proper support and maintenance of any such dependent
minor child, but not exceeding in the aggregate the monthly sum of onefourth of the average monthly wage for one year next prior to his death
of such paid fireman who is not on pension, and not to exceed one-half the
monthly pension of such fireman receiving a pension, plus $25.00 for each
dependent minor child.
The pension for the widow or for the support and maintenance of any
dependent minor child of any fireman, as in this section provided for, shall
begin only after the period has ended for which compensation payments
may be made under the provisions of the vVorkman's Compensation .Act
and shall cease upon the death or remarriage of such widow or upon such
dependent minor child becoming 18 years of age or upon its marriage.
All pensions heretofore awarded to widows and dependent minor children of paid or retired firemen of the same type or kind as in this section
provided for and being paid at the time of the passage of this act, shall be
revised by the commission of finance to conform with the provisions of
this section as to benefit payments to be made after the passage of this act.
History:
L. 1919,
39, § 1; R. S. 1933,
S. S.), ch. 17, §1; C.
ch. 70, § 1; 1955, ch.
§ 1.

sec

ch. 46, § 2; 1929, ch.
42-4-7; L. 1941 (1st
1943, 42-4-7; L. 1945,
83, § 1; 1959, ch. 73,

Compiler's Notes.
The 1941 amendment substituted "commission of finance'' for "industrial commission."
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The 1945 amendment completely rewrote
section.
The 1955 amendment deleted "or retired
paid" after the words "deceased paid" in
the first sentence and raised the maximum payment to widows from $50 to $75.
The 1959 amendment
substituted
the
figure "$25.00" for "$12.00" wherever
it
appears, deleted the words "provided, however, no widow's pension as in this section
provided for shall exceed the sum of $75.00
per month" at the end of the first sentence, and changed to, a computation method in determining the maximum aggregate
monthly sum provided in the second paragraph.

FUND

Cross-Reference.
Husband and wife generally,

49-6-8
Title 30.

Collateral References.
Municipal
Corporations~200
( 6).
62 C.J.S. Municipal Corporations
§ 614.
Relationship
between
fireman's
or policeman's
performance
of official duties
and liis death, for purpose of recovery of
benefits by survivors, 27 A. L. R. 2d 1004.
Survivability
or assignability
of claim
for accrued and unpaid installments
of
public relief or pension benefits, 153 A. L.
R. 810.

49-6-8. Death benefits-Dying
in performance of duty-Widow and
dependentminor children.-Upon the death of any paid or volunteer fireman resulting from accident, injury or exposure while in the performance
of his duties as such fireman, the commission of finance shall pay from the
firemen's pension fund to his widow, a monthly pension computed as follows:
(1) to the widow of paid fireman 37½% of the average monthly wage
received in the year next prior to the happening of the event resulting in
death, and (2) to the widow of volunteer firemen 37½% of the average
monthly wage of the lowest salaried full time fireman of a third class city in
the state of Utah, determined as of the date of the event resulting in death,
and to each dependent minor child of such deceased paid or volunteer fireman a monthly pension of $25.00 for their support and maintenance.
The
payment of the monthly pension of the support and maintenance of the
dependent minor children of such fireman shall be paid to the person having
their care, custody, and control.
Should any such fireman die leaving minor children surviving him and
no widow entitled to a pension under the provisions of this section, or should
the pension awarded to any widow under the provisions of this section
terminate, the commission of finance shall pay to the properly appointed
guardian from the firemen's pension fund for the support and maintenance
of each dependent minor child of such fireman, in addition to the monthly
payment of $25.00 as herein provided for, a further sum which, together
with the said $25.00 monthly payments, shall be sufficient for the proper
support and maintenance of such dependent minor child, but not exceeding
in the aggregate the monthly sum which would have been paid had there
been left a widow surviving in addition to such minor children. The clerk
of the district court wherein the minor child or children reside shall perform
his usual duties in connection with the guardianship without payment of
costs. The court in its discretion may fix a bond.
The pension for the widow or for the support and maintenance of any
dependent minor child of any fireman, as in this section provided for, shall
begin only after the period for which compensation payments may have
been awarded under the provisions of the "Workmen's Compensation Act
has ended and shall cease .upon the death or remarriage of such widow or
upon such dependent minor child becoming 18 years of age or upon its
marriage.
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All pensions heretofore awarded to widows and dependent minor children of paid or volunteer firemen of the same type or kind as in this section
provided for and being paid at the time of the passage of this act, shall be
revised by the commission of finance to conform with the provisions of this
section as to benefit payments to be made after the passage of this act.
History: L. 1929, ch. 39, § 3; R. S. 1933,
42-4-8; L. 1941 (1st S. S.), ch. 17, § 1; C.
1943, 42-4-8; L. 1945, ch. 71, § 1; 1955, ch.
83, § 1; 1959, ch. 73, § 1.

Compiler's Notes.
The 1941 amendment
substituted
"commission of finance" for "industrial
commission."
The 1945 amendment completely rewrote
this section.
The 1955 amendment raised the widow's
or guardian's pension from $75 to $112.50.
The 1959 amendment
substituted
the
formulas
for
computing
the
widow's
monthly pension for "a mo·nthly pension of
$112.50," substituted
the figure "$25.00"
for "$12.00" wherever it appears, and substituted the words "which would have been
paicl had there been left a widow surviving in addition to such minor children''
for the words "of $112.50 plus $12.00 for

each dependent minor child." at the end
of the 1st sentenee in the 2nd paragraph.

Deferred benefits.
Contract
between
city and surviving
widow and children of deceased fireman,
whereby city undertook to pay them $6,000
less whatever they could recover against
supplier of defective
ladder whom they
had elected to sue, was not equivalent to
award by industrial
commission, and fi.
nance commission was therefore in error
in deferring payments from fireman's pension funcl under this section. Hamilton
v. Commission of Finance, 108 U. 574, 162
P. 2d 758.
1.

Collateral Reference.
Relationship
between
fireman's or policeman's
performance
of official duties
ancl his death, for purpose of recovery
of benefits by survivors, 27 A. L. R. 2d
1004.

49-6-9. Payment of pensions-Exempt from process-Not assignable.Any monthly pension payable under this chapter shall be paid to the
beneficiary on or before the 5th day of each month. Payments of any
benefit or pension hereunder shall be by voucher drawn against the
pension fund, signed by a member of the commission of finance, and
countersigned by the secretary thereof, and shall be paid by the state
treasurer out of said fund.
Any payments made or to be made hereunder shall not be subject
to garnishment, attachment, execution or other legal process, and any
person entitled to such pension or benefit shall not have the right to
assign the same, nor shall the commission of finance or any officer thereof
have authority to recognize any assignment or pay over any sum assigned.
History: L. 1919, ch. 46, § 6; R. S. 1933,
42-4-9; L. 1941 (1st S. S.), ch. 17, § 1; C.
1943, 42-4-9.

Compiler's Note.
The 1941 amendment
in•serted "of fl.
na.nce" after "commission."
Cross-Reference.
Exemptions generally,

78-23-1 et seq.

CHAPTER 7
JUDGES' RETIREMENT
>lection

49-7-1.
49-7-2.
49-7-3.
49-7-4.
49-7-5.

AGT

Justices of Supreme Court-Judges
of district courts-Retirement.
J uclge serving 10 years and attaining
age of 70--J udge serving 20
years.
Disability-Retirement-Medical
examination.
Judge with 10 years 8ervice becoming disabled-Hearing
on retirement.
Amount of retirement
pay.
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JUDGES'
49-7-6.
49-7-7.

RETIREMENT

ACT

49-7-4

Administration
of act in relation to state retirement
system and Federal Social Security Act-Deduction
of amounts paid under such acts.
"Service" defined.

49-7-1. Justices of Supreme Court-Judges of district courts-Retirement.-Any person who is now serving or may hereafter serve as a justice
of the Supreme Court or as a judge of the district court of this state, hereinafter referred to as "judge," shall upon retirement from office either by
expiration of his term or by resignation or compulsory retirement, be entitled to receive retirement pay as hereinafter provided.
History:

preme Court justices
and district
judges and providing for retirement
and an emergenc.y clause.

L. 1957, ch. 87, § 1.

Title of Act.
An aet providing

for retirement

court
pay;

of Su-

49-7-2. Judge serving 10 years and attaining age of 70--Judge serving
20 years.-Any judge who shall hereafter complete service of a total of
ten years or more as a judge as herein defined and shall have attained the
age of seventy years, or who shall hereafter complete service of a total of at
least twenty years, shall be entitled to resign or retire and to receive for
the remainder of his life compensation as provided herein.
History:

L. 1957, ch. 87, § 2.

49-7-3. Disability-Retirement-Medical
examination.-Any judge who
because of mental or physical illness becomes substantially
and permanently incapacitated to perform the duties of his office shall be deemed to be
disabled under this act and may resign from office.
.Any judge desiring to resign under this section shall certify to the
governor his disability in writing, who may order a medical examination
and report before accepting the resignation.
History:

L. 1957, ch. 87, § 3.

49-7-4. Judge with 10 years service becoming disabled-Hearing

on

retirement.-Any
judge who has had 10 years of service and who becomes
disabled as defined in section 49-7-3 shall retire and shall be entitled to the
disability retirement compensation provided for in this act. Upon request
of the Utah state bar commission, a hearing may be had as to whether a
judge should retire under this requirement.
Whenever a district judge is
involved, the hearing and determination shall be by the Supreme Court;
whenever a justice of the Supreme Court is involved, the hearing and determination shall be by the committee of five district judges to be designated by the governor. At least 20 days prior to the date of such hearing
the judge in question shall be notified of the time, place and purpose of
such hearing, and he shall be informed of his right to present evidence
and to be represented by counsel. Upon determination and certification to
the governor by the Supreme Court, or by such committee, that the judge
in question is disabled as defined in section 49-7-3, he shall be placed in
retirement status and his office shall be deemed vacant and shall be filled
as provided by law.
History:

L. 1957, ch. 87, § 4.

Compiler's Note.
The references in this sec.tion to "section
49-7-3" appeared
in the act as "section
3.''
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49-7-5. Amount of retirement pay.-Each judge whose resignation is
accepted, or who is retired under the provisions of this act shall be entitled
to receive for the remainder of his life retirement pay at the rate of $350.00
per month to be paid from the general fund.
History:

L. 1957, ch. 87, § 5.

49-7-6. Administration of act in relation to state retirement system and
Federal Social Security Act-Deduction of amounts paid under such acts.This retirement act is to be administered in relation to and as complementing the Utah state retirement system and the Federal Social Security .Act.
Any amounts any judge shall receive from either or both of such systems
after retirement shall be deducted from the total retirement compensation
allowable under this act, and there shall be paid under the provisions of
this act sufficient additional compensation to make up his full retirement
allowance under this act.
History:

L. 1957, ch. 87, § 6.

49-7-7. "Service" defined.-Service
as a judge as herein defined need
not be continuous nor rendered entirely after the passage of this act, but
must consist of service as hereinabove specified, some part of which must
have been rendered after the passage of this act.
History:

L. 1957, ch. 87, § 7.

remainder
thereby."

Separability
Clause.
Section 8 of Laws 1957, ch. 87 provided
as follows: "If any provisions of this act,
or the application
of any provision to any
person or circumstance,
is held invalid, the

of this act shall not be affected

Effective Date.
Section 9 of Laws 1957, ch. 87 provided that the act should take effect upon
approval. Approval March 22, 1957.

CHAPTER 8
HIGHWAY
Section

49-8-1.
49-8-2.
49-8-3.
49-8-4.
49-8-5.

PATROL

RETIREMENT

SYSTEM

Highway patrol retirement
system created.
Definitions.
Utah highway patrol pension fund-Custodian-Employee
contribution
-Withholding-Highway
patrol contribution.
Retirement
age-Years
of service-Amount
of pension-Death
of retired employee-Amount
payable to widow-Compulsory
retirement
age-Retaining
employee after compulsory retirement
age reached.
Actuarial
study-Percentage
rate of contribution.

49-8-1. Highway patrol retirement system created.-There is hereby
created a retirement system for all male employees of the Utah highway patrol to be known as the Highway Patrol Retirement System of the state of
Utah, said system to be in addition to any existing retirement systems applicable to employees of the Utah highway patrol.
History:

L. 1957, ch. 86, § 1.

Title of Act.
An act providing
a retirement
system
for the male employees of the Utah highway patrol;
establish
a pension
fm_1d;
source of moneys for the fund; grantrng

of service pensions to employees of the
Utah highway
patrol;
the amounts and
payments
thereof;
provision for actuarial
studies;
establishing
employees' contributions; requiring
employer contributions to
pay balance.
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49-8-4

49-8-2. Definitions.-In this act:
"Commission" shall mean the state commission of finance.
"Employees" shall include all male persons included as "civil service
employees" or "employees" as defined and prescribed in and included under
the provisions governing the highway patrol civil service, as set out in
chapter 11 of Title 27, Utah Code Annotated 1953.
"Final monthly compensation" shall mean the average monthly compensation received by the employee for the highest three consecutive years
preceding his retirement.
History:

L. 1957, ch. 86, § 2.

49-8-3. Utah highway patrol pension fund-Custodian-Employee
contribution-Withholding-Highway
patrol contribution.-The
commission
shall create and administer a fund known as the Utah highway patrol pension fund. Said fund shall at all times be kept on deposit with the state
treasurer, who shall be the custodian thereof. The fund shall be invested
only in such securities as are lawful and proper for trust funds. The
commission shall make such regulations as may be necessary or proper to
govern the administration of said retirement system. Each employee shall
pay 5% of his compensation, and such amount shall be deducted from his
wages each payday and paid monthly into said fund. The highway patrol
shall pay each month into such fund an amount equal to 7 .26 % of the
wages paid in the preceding mouth for all employees.
History:

L. 1957, ch. 86, § 3.

49-8-4. Retirement age-Years of service-Amount of pension-Death
of retired employee-Amount payable to widow-Compulsory retirement
age-Retaining employee after compulsory retirement age reached.-Any
employee who shall have reached the age of fifty-five years after the effective date of this act and shall have been continuously in the paid service
of the Utah highway patrol for the preceding five years, and who shall have
served altogether in said patrol not less than twenty years, may at his
request be retired from active service and receive a monthly pension. Each
member so retired shall thereafter during his lifetime be paid in monthly
installments an annual pension equal to forty per cent of his final monthly
compensation; provided, however, that not less than $150.00 per month be
paid each employee so retired. Each employee who has reached the age of
fifty-five years and has served with the department for twenty-five years,
shall thereafter during his lifetime be paid in monthly installments an annual pension equal to forty-five per cent of his final monthly compensation. Each employee who has reached the age of fifty-five years and has
served with the department for thirty years, shall thereafter, during his
lifetime be paid in monthly installments au annual pension equal to fifty
per cent of his final monthly compensation. The highway patrol must keep
this fund intact and in the amom1t necessary to meet the payments as determined by the actuarial system.
Upon the death of any retired employee who leaves a surviving widow,
there shall be paid to said widow each month during her lifetime a monthly

515

49-8-5

PENSIONS

pension equal to one-half of the pension such retired employee was receiving each month at the time of his death.
Each employee shall retire at the age of sixty-two years, provided, however, the appointing authority may retain any employee on a year to year
basis after the employee has reached thi' age of sixty-two years, but not to
exceed a period of three years.
History:

L. 1957, ch. 86, § 4.

49-8-5. Actuarial study-Percentage
rate of contribution.-An actuarial study shall be made as of June 30, 1960, and every four years thereafter. Such study shall be conducted under the supervision of an actuary
and shall cover the mortality, termination, and compensation experience
of the employees and beneficiaries, and shall evaluate the assets and liabilities of the retirement fund. Upon the basis of sueh study and evaluation
the commission shall recommend to the legislature any increase or decrease
in percentage rate of contribution made by the Utah highway patrol and its
employees in order to maintain the retirement fund on an actuarially sound
basis. Such percentage shall be computed on the basis of liquidating and
accrued liability on account of service prior to the effective date of th.is
act by June 30, 1987.
History:

L. 1957, ch. 86, § 5.

Effective Date.
Section 6 of Laws 1957, ch. 86 provided
that the act shoulcl be effective July 1,
1957.

516

